Arraignmenr, I ryal,and Condemnation! 
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Peter Cooke , Genr. 


F OR 


HIGH- IREASO M 


EN 


Endeavouring to procure Forces from France to 
' Invade this Kingdom, and Conlpiring to Levy, 
| Wax inthis Realm for Afliſting and Aberting| 


| the ſaid Jnwaſon, in order to the Depoling of! 


| His Sacred Majeſty, King WILLIAM, 


and Reſtoring the Late King. | 
| 


= bo upon full Evidence was found Guilty at the Seſſions-Houle in| 
| the Old-Baily, on Wedneſday the 13th of May, 1696. And 
received Sentence the ſame Day. 


'Wich the Learned ArGumENTs both of the King's and} 
Priſoner's Council upon the new A& of Parliament for 
Regulating Tryals in Caſes of Treaſon, 


| — _— 


Peruſed by the Lord Chief Juſtice TREBY, and the Connci/ 
| prelent at the Tryal. 


LONDEN: 


Princed for BExXJamin Tooke at the Middle-Temple-Gate 
| in Fleerſtreet, MDCXCVL. 
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Die S:bbati Nono Maii Anno Domini , 1 696. Annoque 
Regn: Qulielmi T ertii, Ofzvo. 


At the Sellttons-Houſe in the Old:Baily, Lond. 
Dominus Rex Verſus Petrum Cook. 


H1S Gay being appointed tor the Tryal of Mr. Peter Cook, upon 
an Indictment of High Treaſon found againit him by the Grand 
Jury tor the City of London, upon the Commillion of Goal-Deli- 
very of .New24te, holden for the ſaid City, upon which Inditmenr 
he had beca Arraigned, and upon pleading not guilty, Iilue had been joyned, 
and the Court having been adjourn'd unto this day for the Tryal for publick 
Proclamation in uſual manner, the Court was reſumed, and the Names of the 
Nen returned to {erve on the Jury, having been called over according to the 
Panne!, 2nd the Detanlrers recorded ; the Court proceeded as follows, 

Cl. of a:r. Set Peter Cook , the Priſoner, ro the Bar: ( Which was don.) 
You the Priioner at the Bar, thoſe Men that you ſhall hear called, and perſo- 
nally appezr, are to paſs berween our Sovereign Lord the King and you, upon 
Tryal of your Life and Death ; it therefore you will Challenge them , or 
any of chem, your time is to ſpeak to them as they come to the Book to be 
ſworn, and before they be {worn. 

Cook. Sir, 1 defire you would not Name them too faſt, for my Eyes are 
very bad. 

Cl. of Arr. John Emer. 

Cook, Who mult I apply my ſelf co, Sir? I delire co know, Whether he 
is a FrecholJer in Lona2n ? 

Cl. of Arr. | know nothing to the contrary, Sir, he is returned as ſuch by 
the Sheriff ; you had beſt ask him himſelf, he can belt tell. 

Cock. Are you a Freeholder in London, Sir ? 

Mr. Ewrer. Yes, Sir, I am a Freeholder. 

Cook, Sir, I challenge you. 

Cl. of Arr. Henry Sherbrook, 

Ccot, Sir, are you a Freeholder in London? 

Mr. Shervrook, Yes, Sir, I am. 

Cock. I challenge you. -—— No, Sir, I beg your Pardon, I do not chal 
lenge you. 

Cl. if Arr. Then hold Mr. Sherbrook the Book: ( Which was done.) Look 
upon the Priſoner: You ſhall well and truly cry and true Deliverance make 
berween our Sovereign Lord the King, and the Priſoner at the Bar, whom 
vou ſhall have in Charge, according to your Evidence, So help you God. 

" Cl of arr. Joſeph Bilters. 

Cock. Are you a Freeholder, Sir, in Lonaon? 

Mr. Bi7ers. Yes, I am. 

Cook. I challenge you, Sir, 

Cl. of Arr. Fenn Brand. 

C:ot. Pray, Sir, don't go too faſt; Are you a Freeholder in Lonaon, Sir ? 

\{r. B-:t:4. I am no Freeholder in Lonaos. 

L. C. J. Tr:by. What lay you, Mr. Artorney ? 
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\'r. 4:1. Gez. My Lord, I would not have any bouy that is not a F:ee- 
holder ferve ; fo he was fer by. 
C:. 0 4's r. Willim HA. 
Nr. H://. My Lord, I am no Freeholder in Lop4-2, 
£. CF Trad \. Why , What Eſtate have you ? 


Mr. £:«/!. We hat 1 have, is in Leaſcs. 
L. C.J. 7:53, What, Leaſes for Years, or Leaſes for Lives ? 
— En, Labks f or years, Sir 

, CF. Trebs. Th en he cannot lerve upon the Jury, 


& | & i Earara L:eis. 

-c, Hold, Sir, {ng lee ; are youa Freeholder in Lozd--:, Sir 
. Leeas. \e« X S - 

k Sir, I chaitcn; ge YOu then, 

F Arr. Thomas Clark. 

e. Hoid, Sir, [pray let me look upon my Paper, 1 ctallenge him, 
A St :ier 6», He does nct avPrar. 
of oevr, Net 4% (Crroemn 
Where is he, Sir? Are you a Freeholder ? 
"T. yr eer', Yes, I am, Sir. 
2 &. I challenge you. 
/ of Avro, Themas Fopys. 
+ þ. = VCU 2a Frecholcer, Sir 
Yes, Il am. 
be" you one of Sir Jcbu Frieni's Jury ? 

"ny Ems, Yes, | was. 

C:.+, Then I challenge you for Cauſe, and I give you my Reaſon. 

Mir. Serj. Darz3//. I pray, let us hear your Reaſon; give your Realon ſor 

u: challenge. 

ck. Ur is for be! ing of Sir Fehn Friexa's Jury. 

Afr Serj. D:r:4/!. Then you challenge him tor Cauſe: 

C:c4. 8, that he was of S: r J.bs friena's Jury. 

f o&V uf 7. Trcbs. W ell, Brothe r Der-4/, how is that a Cauſe of Cha! lence ? 
You are the Piitoner's Council, ler us hear what you fay to ir. 

\ir. $:5i, Darn 1. My Lord, what we hare to lay to if, is this ; Here ate 
ſome Pericns retvrned vpon this Pannel , thar were tormerl: Jurors Na 
Cauic tar was try d for the {ame Species of Treaſen t!-3r this Gentleman , 
the Pritoner, 15 is cha raed with in thi O —_— and I thick tine V3 \ 1:nefſes ar 
tizr Treal Cid mention 13 their Evidence my Client, zs being -refent ar choſe 
very Contiults, about which they gave hs elr + Heidiams: : theſe Gent! emen g2ve 
Crevir to thote \\ inet es, and tound the Verdict againſt rhe —_— then ac- 
cutcd, We humbly ſubmit ir to zyour Lord{hip and the Court, whether we 
may not for this Cauſe challenge this Perſon as nor indifferent; it being or 
tte fame Cauſe and Conſulr, that the other was try'd tor. 

\ir. <tr, G:», Sure Mr. $-5j-177 is not in earnelt in this ObjeRion, 

Mr. S-rj. Dzrza4!/, My Chenr thinks it a very good Objection, That he is 
not 1nd; F2rent, and I delire he ſhould: be farithedt; in it. 

Nir, 4#t. Gep, It he thinks fo, he may exceor againlt him. bur if he infifts 
upon it 35a Cauſe of Chal! eng, We delire VOu W -ould pur the Caſe, nd my 
Lords the Judges Gerermine | It, 

Afr, Ser7, Darnazl!, I have told you what the Cafe is. 

L. FS: Treby. Bur you hear the King's Counſel infiit upon ir, to have you 
Maxe It Out 1n ped of Law. : 

Mr. Serj. Darna!l. My Lord, I have ftated the Caſe as iy Ciiint Cefired 
and we Juomir 1 It to you, 

L.C.7F. Trty, Well, there is nothing in i:. 
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Mr. Serj. Darni!, Then my Client, if he will not {ave him ferve, mutt 
challenge him p ago Which he did. 
Cl. of Arr, Francis Dyer. 
Coot. Sir, Are you a Frecholder * 
Mr. By:r, Yes, I am. 
Coo. I challenge you. 
C!. of arr. Fam:s Deacr. 
Mr. D: jew, I am no Freeholder. 
_ H: ary Hunter. 
ih 19, hold, my Lord, I chalicnge lim as being one of Sir Jc/r: 
Frems s$ Jury, 
Mr. B.z-r, Nay, that was not allowed in Nr. Emes's Cafe ; but you chat- 
lenged him Pere emptoriiy, and to you muſt now, if you have a mind to it. 
Cor, 1 chal: .CNEP Nun, 
EE of Arr, Tos un H.:7. 
C::k. Are vou a treeholder in Lonaon, S:r ? 
Mir. H:.7. Yes, I am, Sir. 
Cooe, 1 chalienge you, 
Cl. of Arr. x / by Culium, 
Cook. Sir, Are you a Freeholder in Lonavn ? 
Mr. Cainm. Yes, Sir. 
> | chalicnge you, 
l. of Arr. Tohn Cox. 
Mr. Cox, _ Lord, N am no Freeholder in Lowavn, 
Cl. of Arr. Fohn H:a 
Cock. Hold, I pray, Is. let me look upon my Paper; Sir, Are you a Frec- 
holder in Lonaen ? 
Mr. Heazes. Yes, Sir, I am. 
C:o;. I challenge you. 
Cl. of Arr. Thom.s James, 
Mr. Fames, My Lord, my name is not Thom.:s. 
Mr. S2. B:c&:3h:m, He is returned, it ſeems, by a wrong name ; we did 
not know it. 
Afr. S:rj. D:rna!. Then you cannot {wear him. 
C!. of Arr. Thbom.s« Pocle. 
Cook, Are you a Freeholder in London, Sir ? 
Mir. Poole. Yes, Sir. 
Co-4, I challenge him, as being of Sir Fohn Friend's Jury. 
Mr. 4:t. Gen. That has been over-ruled already. 
Ccoe. I challenge bim. 
Cl. : of Arr, Peter Parxer. 
Cove. Are you a Freeholder in Londen ? 
Mr. Parker. Yes, Sir, I am. 
= &. 1 challenge you, Sir, as being one of Sir John Friend's Jury. 
Nr. Baker, Nay, you can't offer it again. 
C: £4 challenge him. 
« of ATV. Leorg e LUrove, 
Co +, Where is hs? Are you a Freeholder in London, Sir ? 
Vir. Grove, Yes, Sir. 
Co3%. 1 challenge you. 
C!. of arr. Nathanadl Vi verſael. 
C::4, Are you a Freeholder in London ? 
Mr. W5:r{ael. Yes, Sir, I am. 
Coo%, I challenge you, Sir, 
Cl. of Arr. Samnel Blewits 
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Co:e, Hold, pray, Are you a Frecholder, Sir ? 
Nr. B/.w:. Yes, ] am. 

Con, I chailknge him. 

Ci.of 4x. Te hn W 0:Fc 

Co's  Ichalenge him. 


Cl. of Ar. Foſeph Wolfe. He did cot appear, and was ſaid to be no Free- 


holder. 


'F 4 of . 41r. WWiliam Smith. 
Cox, Are you a Freeholder, Sir ? 
\'r. S$9:it4, Yes, I am. 
Cooke. Sir, I challenge you. 

f Arr. Eawmwara "Row wick, 
Cove, Are you a Freeholder, Sir ? 
Vir. E:nvics, Yes, Sir, Iam. 
Core. I do not challeage him, 
C:. 0: Arr, Then iwear Mr. Fexrick, (W hich was done.) 
Benin Hooter, 

c. Scay, Sir, pray ſtay a little, where is he ? 

C!, 9 .trr. There he is, Sir. 


C254 Which is the Gentleman ? Are youa Freeholder 1n Lox. 


Nir. f/205er. Yes, Sir. 
c. I .hatlenge you. 
Mr. 7 »5:7, I rank you, Sir. 
Cl. of Arr. Nathanact Long. 
--v. Are you a Freeho! 'der, Sir? 
Mr Lonz. Yes, Sir. 
Cook. | challenge him, as being of Sir Jchs Friena's Jury. 


- 5 
, Sur * 


C1. trr. The Court has adjudged that no cauſe of Challenge, therefore 1 


take no no:ice of it, but as a peremptory Challenge. 


C:. £5 t4rr, Richsra Ch if rel. 

Coot, Are you a Freeholder i in Lona2n, Sir ? 
Mr. te Yes, Ir. 

Cooe, I challenge you. 

C7. of Arr. Foun Child. 


Ceo, Hold, pray, a moment ; I have not croſt theſe laſt in my Paper, but 


I challenge this man, being of Sir John Friend's Jurv. 


\{r. Bat:r. You have had that anlwer'd over and over agaln, as no objection; 


it 15 nothing bur a peremprory challenge. 


= {. of Sr. W:il:am Halter. 
vr, Walc:r. | was one of Sir John Friend's Jury 
-+, 1 challenge him for the ſame Reaſon. 
I 4:1. Gew. Eur thar is no Reaſon ar all. 
Cosr, Thea I challenge him. 
C! - of ' arr, Fohs Wells. 
Ceot. Sir, Are you a Freeholder ? 
Mr u *#lis. Yes, Sir, I am. 
Co:4, Sir, I challenge you, 
Cl. of Arr. John Hibbert. 
'Y c& Which is he, Sir: 


( !. of Arr. He ſtands upon \ your left hand ; the Man in the Black Peruke. 


Cork, Are you a Freeholder, Sir ? 
as Mites. Yes, I am, S1r, 
wee [ challenge him. 
.6f Arr. Shs! IWr2y. 
c -, Stay, Sir, are you Vir. 357.4 ? 


Aſr.} Fry. 


| (41 

Mr. Wray. Yes, Sir, my Name is Wray. 

Cook. Are you a Freeholder in Lonaos, Sir ? 

Mr. Wray. Yes, Sir. 

Cook. TI challenge you. 

Mr. Wray. I thank you, Sir. 

Cl. of Arr. Fohs Pettit. 

Coo&. Which is he ? 

Mr. Pecrir. I am the man, Sir. 

Cook. Are you a Freeholder in Lonavn, Sir ? 

Mr. Pettit. Yes, Sir. 

Cook. I challenge you. 

Cl.of Arr. John Sh-rbrook. | 

Ccok, I challenge him, as being one of Sir John Friend's Jury. 

Mr. Baer.But you have heard that denied to be an Exception over and over, 

Cook. I challenge him. 

Cl. of Arr. Stephen Blickwell. 

Cook. Are you a Freeholder, Sir ? 

Mr. Blackwell. Yes, I am. 

Cook. I challenge you. 

Cl. of Arr. William Hatch. 

Cook, Pray give me time to mark them ; pray, who is this man you now 
call * 

Cl. of Arr. Willtam Fitch. 

Coot. Sir, Are you a treeholder ? 

Mr. Huch. Yes, I am. 

Cock. Sir, I challenge you. 

Cl. of Arr. Henry B:adle. 

C:ok. Are you a Freeholder, Sir ? 

Mr. B-aal:. Yes, I am. 

Cock, I do not except againſt him. (He was ſworn.) 

Cl. cf Arr. Fohn Streavick. 

Mr. Streawick. My Lord, as Iapprehend, Iam no Freeholder. 

L. C.J. Trety. Why do you apprehend ſo? 

Mr. Szreerict. It is mv Wife's Eſtate, not mine. 

Cl. of Arr. Then your Wite has a Freehold, it ſeems. 

Mr. Streawick, Yes, ſhe has. 

L. C. F. Trety. That is Freehold enough ; for you have an Eſtate for your 
Wife's Lite. 

Vir. Baker, And after that too, for it is not given over to any Body elſe, and 
ſhe won't give it trom him. 

Cook, Sir, are you a Freeholcer in London or no ? 

Mr. S:reawict. I apprehend, Sir, I am nor. 

\\r. Biker. He ſays he has an Eſtate for his Wife's Life. 

C/. of Arr, Then he is a Freeholder, What do you ſay to him ? 

Cot. Are you politive you are a Freeholder in London upon your Word ? 

Mr. Streanwict. I rhink nor. 

Mr. Bater, Why, your Wite's Eſtate is your's for your life. 

Cork, My Lora Clief Fauſtice, if your Lordſhip pleaſes, here is a man that 
ſays poſitively he thinks he is no Freeholder, 1 deſire your Lordſhip's Judg- 
men+, Whether he be a Freeholder or not 7 

L. C.J. Treby. Why, let him put his Caſe, if he make a doubt of it, 

Mr. S:reawick. 1 am not poſſeſt of any Eſtate my (elf. | 

L. C. F. Treby. But is not vour Wife an Inheritrix ? 

\'r. Streamick, Yes, my Lord, ſhe is. 

L.C.7. Tr:by. Then you are ſeized of a Freehold in her right ; and, Mr. Cook, 
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your own Council w ul! re!l you and ſatisfy you, chat that 1s a Freet: old lyhciem: 
tor this ſervice. 

Mr. B:&r. His Wite's Father ſettled it upon her and her Mears. 

L.C.F. Trey. Noqueſtion, it 18a luticicat Frechold if ih; OF te þc living, 

Nr. Bater. Yes, ſhe is. | 

-o6, I challenge hiv. 
C!. of arr. Weilltom Prin: 


C..«, I challeng: him, as being of Sir John Friend, Jury. 
Mr. P; /Bce. I rt ank You, Sr. 
'of . of ary, Þ un Simmons. 


Afr. att Ger. We challenge him tor the King. 
Cl! of Arr Robert Whyte 

Coor. Are you þ Fee :eholder, Sir, 

Mr. HW Yes, I think lo. 


Id . Pra tett me Whether you are, or nor. 
_ 11; PIC : Indeed I think ſo, Str, 
Cart, Ln: him, 


Clhocf Arr, Earonra B 42g . 

C-.&. \Where is Mr, Eret//:r ? Are you a Freeholcer, Sir, in Lonaon ? 
Mr. Br:witer, Yes, Sir. 

0%, I cl halleoge him. Pr3y Sir, I defire ro know how many LI hare 
chal!enced!; 

_—Y 'zt:y, You have challenged Tiurty three. 

+, How many beſides thoſe that are of Sir Jobn Fricnds Jury ? 

Mt You hay e bur Two more tochallenge, Sir. 

Nr, S-7j. D:r24//, I thought you had heard the Opinion of the Court, 
Mr. *k, that it will not h- id 23S a Caule of challenge that he was of Sir Jobn 
F-::n3's Jury, therefore raole are all reckoned among the peremprory chal- 
leages, and voucanchall-rg? bur Two more in all. 

Ec J.Trevy. Not without cauſe, but as many more as you can have good 
—_ againt, 

'/ ft Arr. Jon R-xn::las. 
os :t. Texcept not :g3inft him, © He was ſworn). 
- of. arr. Toft HRT REY 
[ have nothing ro ſay tohim. (He was ſworn). 

yt - dvr, Aazm B:{{amy. 

Vir. B-{/z7z1. My Lord, Lam no Freehol Jer, 

L. C.F. Tr:br. Why, what Eftate h: ve vou ? 

bs, Bar. He has Eftare enough, I know, for value, 

\{r. Be//a2y, 1 have onlv a Leate. 

T.c. 7. Treby, AlLeaſetor years ? 

Nr. S:/[amy, Yes, mv Lord. 

Cl. of Arr, Davida Grill. 

Ar. urii!, lam no Freeholcer, my Lore, 

Cl cf arr. Willizm Ran: oc. 

Cech. Iacceprot him. (He was ſworn ), 

- of Arr. Samae! Royerefe. 

. Are you a -— Mos Sr ? 

bo Re $1- {08 YS, $ 9 

Cece. 1 challenge bog 

C:. ft A Srr. 1 hoamas Parker 
C:-v. How many have [ ro c: nallepge, do you ſay ? 

Cl rf {r7. But one Sir ; Wha lay you to \'r. Paricr? 
C-:+. I Conot except againſt him, ( He was ſworn ). 
Cc 
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Cock, 1 have netting to ſay to him. (He was ſworn,) 

Cl. of Arr. jeſtoh AMererood, | IDAC EE 

Cock. 1 challenge him. 

Mr. Bak:r, You have challenged all your number now. | 

C/. of Arr. My Lord, we have gone through the Pann?l, we muſt now 
call the Defaulcers again, 7howas Clark, :"7-\SN{ b. 

Mr. Clare. Here. < 

Sir B. Shoxer, Was he here whea he was called over ? 

Mr. A4:t. Gey. Th:t's nothing, he is here now. is 

Sir B. $52wcr. Bur it there be a Defaulc of the Jury, and the King's Coun- 
cil have challenged any one, they ought to ſhew their Caule : therefore 
we delire that chey may the w their Cauſe why they challenyd © Mr, Sin:- 
WONs. 

L. C.J. 1r:6y. The King has power to Challenge without ſhewing Cauſe 
till the Panrel be gone through; bur if there be a Default of Jurors when the 
King challenges, the King's Council mutt ſhew cauſe. 

Sir B. Shower, Here is a Detault of Jurors, my Lerd. 

L.C. F. ire6y, No body 1s Recorded ablolutely a Defau'ter, if he comes in 
time enough to be {worn. 

Cl. of 4rr. Swear Mr. Clare. (W hich was done). 

L.C. F.Trety. When there is an apparent detaulr of Jurors, then rhey muſt 
ſhew cheir Cauſe; bur here his appearance, it ſeems, was Recorded, and 
ſo he was no Defaulter ; and you might have challenged him for Caule 
{till. 

Cl. of Arr. Fames Dry. 

Mr. Dry. My Name 1s not James. 

Serj. Derual, Then you cannot {wear him: Here are three miſtaken in 
their Names. 

L. C. F. Treby. That is in the Copy in your Brief, Brother , it may, be. 

Mr. Serj. Darnal/. No, my Lord, the Officers admit it. 

Mr. Arr. G:x. My Lord, we debrre thoſe Gentlemen, that ſay they are no 
Freeholders, may be {worn to that matter. (Which was accordingly done.) 
And ſeveral of them that had ſtaid , did deny the having of any Freehold 
upon Oath, and ſome were gone away. 

L.C.J.Tr:hy. Pray take care to eltreat the Ifſues, and return greater Iſſues 
the next time. 

Mr. 7. Rckeby. Truly the Court muſt put ſome great penalty upon them 
for crifling wich the Court in reſpect of their Duty that they owe to the King 
and Country, in regard of their Eſtates. 

Cl. of #rr. Pray , let the Officers be called who ſummoned this Jury, 
Mr. Sheriff. 

(Which was done.) And they examined concerning their ſummoning thoſe 
who made Default, and the ltJues of thoſe who were recorded as Detaulters 
were ordered to be Eſtreated. 

Then the Court not being able to proceed for want of a Jury, they ordered 
another Pannel to be ready againſt Weazeſaay next, to which time at Seven 
inthe Morning, the Court was by Proclamation adjourned, 
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Die Mercurii Decimo Tertio Maii, Anno Dom, 1 6g 6. 
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The (ourt being. met according to the Adjournment , the Pannel was called 
over , and the Defaulters Recorded, and ſeveral excuſed for Abſence 
upon Sickneſs, and being out of Town before the Suumons. Then Mr, 
Serjeant Darnall deſired before the Jriry was called, to move ſomething 
againſt the Pannel : And made his Motion thus ; 
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Mr. Sery. — F your Lordſhip pleaſes, I have ſomewhar to offer to you 
before you go upon this new Pann-1; and [ contels, | chiak 

!t is my. Duty to the Court, as well as ro the Pritoner, to [tate rhe Caſe as ic 
is, and ſubmir it upon the reaſon of Law, and the Authorities that I thall 
otter, Whether the Proceedings upon this new Pannel will not be erroneous ? 
My Lord, the Queſtion is, Whether, as this Caſe is, the Prifoner has had a 
Copy of the Pannel of his Jury by which he is to be tried, accordit'g as the 
[xte Law requires, he had a Copy of the former Pannel, and upon that Pan- 
nel Nine were {worn, and their Names all entred upon Record, and made 
Parcel of the Record, Thereot now the Queltion is, Whether he can be 
tried upon a new Pannel? We are in a Caſe that rarely happens, and in a 
Calc of Life and Deach.I know your Lordſhip will be careful not to vary trom 
the ancient Practice, or to make a new Preiident , becaule of the Conle- 
quences, It mult be agreed in this Caſe, That the old Pann<l upon whici: 
the Priloner took his Challenges, 2nd of which Nine was ſworn, is Parcel of 
the Record. Now, my Lord, to add a new Pannel, upon' which twelve 
more {hall be ſworn, and all this appear upon Record, and the Priſoner tried 
upon the laſt Pannel, will not this be Error? I ofter this before the Jury be 
called And ſworn, becauſe we defire to be fairly tried; and we deſign to reit 
upon the FaCt in this Caſe. If ir ſhould appear, That he .is tried upon a 
Pannel that is unduly made and return'd , that will be of evil Conſequence 
one way or other. And can this be duly made, if another appear upon Record 
before it? And can any body fay ic is quaſht or abated ? Or can it be ſo? 
My Lord, in Stamfora's Pleas of the Crown, p. 155. it is ſaid, If :y of rhe 
Panntl aye after the Return, ana before their App-arance, [3 31:7 there are not 
enongh left to make the Fury, yet the Pannel jhl! not be gnoſtt wor 7s it hatcd, 
bat it is Cauſe to arent « Tales. And certainly, my Lord, tt 1s a ſtronger Caſe, 
when by reaſon of Challenges, which the Law gives che Pritoner liber- 
ty ro make, there are not enough left, thar chere {hail not be a new 
Panael, but that a Ta!zs ſhall be granted; for if a new Pannel miglit be 
made, it cannat appear who were challenged, or who were admitted, And 
if your Lordſhip pleaſes to conſider the Iatention of the Law in giving the 
Priſoner power to Challenge, is, that he may have an indifierent }ury ; bur 
that would be prevented by ſuch a practice as this; tor when it has been 
dilcovered upon the old Pannel whom the Priloncr chole, and whom he 
challenged upon the new Pannel, the Perſons challenged may be {et 
firlt, and thoſe chat were choſen may be omicted, or fo poltponed, that none 
of them whom he chought equal to try him, can ſerve upcn the Jury. And 
truly, my Lord, if I am rightly intormed, that is the Caſe upon t115 
new Pannel, ſome of thoſe that were admitted and {worn are let out, an 
molt of chem, I chick, are pur Jaſt in the Pannel whom he thought <qual 
Men to try him, and all thoſe whom he challenged peremptorily, arc che 
firſt Men in the Pannel. This, my Lord, is the Cale betore you, and if 
this be admitted, the uſe and end of Challenges, which are in be. 
nefir 
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benefit and favour of Life wou'd be defeated. And for Authorities in this Caſe, 
beſides the Reaſon and Ground of the Law, many cannot be expeQted, becauſe 
it isa Fa& that rarely happens. I find none of the ancient Praticers ever knew 
it, but I find that a Tales ought to be granted, ſo it is faid in ſeveral Books, as 
in Stamford, 155. 156. when ever upon the principal Pannel, all the Jury does 
not appear, or ſo many of them do nor, that thereare not enough left to make 
2 Jury, which isour very Caſe ; then in ſuch Caſe the Pannel ſhall notbe quaſht 
or abated; but a Tales granted, ſo is 14 H. 7: 7. there the Queſtion was, Whe- 
ther there ſhould be a greater Number returned upon the Zales then were in 
the principal Panne], and there the Difference was inſiſted upon, and agreed, 
That where it is between Party and Party, where Lite is not concerned, it 
ſhall nor, but where Lite is concerned, and the Priſoner has Power to Chal- 
lenge 35 Peremprtorily, there the Judge may award as many upon the Zales 
as he pleaſes, that there may be enough to remain after the Challengesz fo 
that it this old Pannel be not abated, and cou'd not be quaſht, and a Tales 
might be granted ro conſiſt of any Number, I conceive the Priſoner cannot 
be Tryed upon this new Pannel, but it will be Erroneous; and I humbly ſfubnyr 
to your Lordſhips, whether you will proceed upon it; 

Sir B. Shower, If your Lord(hip pleaſes to ſpare me a Word of the ſame ſide, 
with Submitſion, We think there ought to have been an Habeas Corpora, with 
2 Tales, ſuch as had been before Sworn, being to be part of the Jury now, 
and that is the proper way to bring the Priſoner to his Tryal in this Caſe 3 the 
Kings Counſel cannot expe&t we ſhou'd produce many Preſidents, tor I believe 
this 1s the ſecond of the kind that ever happened, at leaſt, within Memory, 
That a Tryal in Treaſon was put off pro defetu Furatorum, though I have a Pre- 
ſicdent that I think is expreſs in the Caſe z but we inſiſt in the firſt place, That 
a Tales does lie at Common-Law, in the Caſe of Lite; and fo the Book that 
Mr. Serjeavt cited in Stamford, is expreſs ; and then we ſay, that the Anſwer 
which we expett, thar ve are now before Juſtices of Goal Delivery, is not ſufe 
ficient, becauſe the Juſtices of Goal-Delivery, though they do not uſually a» 
ward Proceſs by way of Writ, but before their coming, they Command the 
Sheriff to have his County ready there, and fo in Fact, it is a Parol Precept z 
yet when it is r<tuin'd, then it is entred upon Record, either Preceptum eff 
Vice Comiti quod v-nire faceret ; or, Ideo veniat Jurata z and the Jury are en- 
tred upon R=cord: $9 tat take ir to be before Juſtices of Goal-Delivery, yet 
the Sheriff having returoed a Pannel, and that being upon the File, as appears 
before your Eyes, in Obedience to your Command, and that Copy of the 
Pannel being delivered to us two Days befote Satarday laſt, we humbly ſubmit 
i to your Lordſhip, Whether by force of the Common-Law, and ef the late 
A& of Parliament, we ought not to be Tryed by that Pannel 3 we infiſt upon 
it, that the At intends, and expreſ]y deſigned, that not only the Priſoner ſhou'd 
have a Copy of the Pannel that the Sherift return'd at any time after, but that 
he ſhou'd be Tryed by the Pannel that we had a Copy of at firſt ; for it is not 
ſaid a Copy, toties quoties the Court ſhall thiok fit to award a Precept for a 
new Pannel, but the Words of the At are a Copy of the Jury duly returned 
by the Sheriff; now this we had, and your Lordthip knows it is not a return'd 
Panncl till it be in Court, and then it becomes part of the Record : My Lord, I 
do agree the Juſtices in ſome Caſes have quaſht and ſet aſide Pannels and Juriesg 
and ordered new ones; and I confeſs there was an extraordinary Caſe in the 
time of King Charles the Second, which was upon the [ndictment againſt Wiite- 
bread, where, after the Jury Charged, and Evidence given, the Jury was dif- 
charged, and a new Pannel made the next Seſſions, upon which Whitebread 
was Tryed and Convicted 3 how juſt or _— that was, I will not infaſt upon 

now 
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now, but T am ſure there were great Complaats ot that Practice, and few Preſi. 
dznts can be ſbeun of the hike ; bur betides the Parris thnembtclves wayed it 
there, no Ocj:Mion being taten agunit it, Tur Wo Ht vpn 1t an this Caſe, 
eat this being up2n Record, 1s part of tlie Recoid, and lo appears to the Court ; 
it the Record inieed were to be mace up up2n a Writ vi Error, perhaps ie 
would teno Error. Lecauie it inay be they would leave it Gur; bur here ir ap= 
pears there was 2 Paun:l of Record betore you, and this mull eitzcr be quathe, 
or altered, or continued on by Proce's, you have power to quith ir, it it be 
un3uely returced by the Sher: It chore be any evil Pr..Cices jor procuring 
the Pannel, either by the Protecutor, or the Priioner, it there Le nu Free» 
holdzrs returr'd, or the ſame happen in any cther relp:& nor to be lc- 
gally done accordiog to the Command or Frecept of tae Court; but becaule 
there is a Default of appearance of Jurors, no Pann?! was ever quaiizt upon 
that Accuunt then ſay we, 1: it be not qualht, this Pannel mutt continue, 
For, wit ſhall become cf-it, why thould it not coatinue? Tt is not within 
the AR of Parlizment, that gives tae Jullices Power to make a new Panncl, 
as in the Calz of a grand Jury, when they are gutity of Concealucnts, or re- 
tuſe to find Bills upon great Evidence, bat we have no luch Cale cefore you, 
nor do I kiow any ſuch Rule as can reach this; fo that we take it, there 1s no 
diftercace between this Caſc, as betore Jutilices of Goal-Deivery, and other 
Juitices ; rhat Procels dues lie againit ihe Jury that does Got appear even in 
Treaton and Felony, there is no Dilpure, and it 1s very-properly fo, it it be 
betore Comm:itioners of Oyer and 7erminer; tirit a Veaire facias, and then Ups 
on Deiau't, a Habeas Corpera, that is the proper way ; then take it before ]u- 
frices of Goal-Delivery, there it is entered upon Record, Preceptum eſt V ice Co. 
miti. &c. And here is a Pannzl recurned by vertue of this Precept, and forme 
ct tie Fury do not sprcar, and fo there are not enough to Try the Pritoner 
g'ter a great many Sworn and: Chalienged, and this entered upon Record. 
What ſhall become ot thar Pannel, it cannot be quaiat, ner abated? Nf y Lere, 
there is a Caie taat does Warrant that Opinion of a Zales in a Caſe of Felony ; 
and if th<:e may te a Tales, then there may be an Habeas Cerporz, and theres 
ate DireQiars how the Jurors ihall be Sworn again, upon their appearance 
on the Habeas Corgera;, and tliat tb Hbarten's Calc in Tecvertcn, 23. 

\{r. F. Pewe, Jan. Do not diipute that, it 15s plain, That a Taiesdces lie in 
Felony, xtpon a Commili:on of Cyer and 7ermizer; but can you thew me, Sir 
Bartholomew, ary Where, tiat upon a Commiluon ci GoaleDeivery a 7als 
ects lic 2 

Si B Skewer, Sir, I can only ſhew the Reaton of the Law, and I carnor 
finc; that Goes contrad:&@ what we row COrterd icr, 

Afr. F. Powell, 1 tell you Sir Bartholomew, there 1s no Tales but with a F74- 
teas Corpo: a to bring io the firti Jurors, any that cannot be upon a Parol Pre- 
cept on a Commuiitton ot Oyer and Terminer , there goes a Fenire factas, 
which is a Writ upon which the Fatezs C:rpora may be grounce9d, bur there is 
no Vexzre fecias upon a Commiliton ot Goal-Delivery. 

Sir B Slewer, Why ihou'd there not be a Frecept in nature of an Habeas 
Corpera tor a Jury return'd, upon a Preceprt as wellas on a Wri: > 

Mr. J. Pewe!l, No, it never was done, the Commithon of Goal-Deliverv 
a general Commiition that does Authorize the Sherift tro impannel, and 
area Jury ready at the Cay appointed, for the Delivery of the Goal, to Try 
the Priſoners; ut doth import 1n ut (elf a general Preceprt tor that purpcic, be- 
fore Itive joyned, which the Sheriff cannot do in the Caſe of « Commiſion cf 
Cer 2nd Terminer, but muſt have a Writ of Yenire facies, atter 1i].e joyned, 
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Mr. Sol. Ges. In all the Caſes that they cite, there is 2 Writ of Fenirs 
facias, upon which the atter Proceſs, by Writ, may be grounded; but here 
1s ro Foundarion tor any tuture Proceſs by Writ, becauſe it is only by Parol 
irecept. 

Mr. Att. Ge. Sure theſe Gentlemen don't think w hat they ſay, the Pan- 
nel is nor part of the Record, and there is no Record of it, nothing but the 
Clerks Entry ina Paper, or Note, for his own Memorandum. 

Mr. F. Rokeby, Brother Darxzl, have you any Book that ſays, Juſtices of 
Goal Delivery muſt award a Tales upon default of the Jurors. 

Mr. Serj Darzal, No my Lord, | cannot ſay fo. | 

L C. F. Treby, Suppoſe all the Jury had been challenged, or dy'd. 

Mr. F. Powell, there cor'd be no quaſhing of it, but it wov'd fall of it (elf, 
for want of a Jury. 

Mr. F. Rokeby, If, according to your DoQrine, we muſt keep to the firſt 
Pannel, the Conſequence wou?®d be, there wou'd be no Tryal at all. 

Sir B. Shwwer, Stamford makes no difference that can fee. | 

Mr. Att Gee. But theſ2 Gentlemen have been told the difference, upon 
which this Mntrer is grounded, a Tales cannot be without a Habeas Corpora, 
and a F7abeas Corprra cannot be without a. Veuire factas, but a Commiſſion of 
Goa! Delivery cannot award a Fenire facias, becauſe that is not to be award- 
cd r:1l {ſus j2yned. 

Mr. B3 Powis, The return of this Pannel before Juſtices of Goal-Delivery, 
i< 21 AA of the Sh-riff, by vertue ot che Commitlion, and nothing appears 
of Record cill rhe } iry are Sworn. | 

Mr. 7. Rokely, They object that it is upon Record 

L.C. }. Trety, By the R=cord, they mean the Clerk's Note. 

Mr. Att Gen. It you pleaſe ro look upon the Inditment, there is no En- 
try atall, and that 1s all che Record betore you 

Mr. }. Powe'l, Does it a pear upoa Record, that Nine were Sworn, 

Mr. Baker, No, there is riothing upon the Record. 

C. of Arr. It dovs not appear t:l| the Record is made up, and nothing is 
entered rill Twclve are Sworn. 

Mr. Serj. Diz;zaal, There will be a great inconvenience, if a Pannel may 
be changed at any rime. 

Mr. J Powel, This is 2 Cle that never happened before, and may be never 
may 2g, 

Sir B. Shower, The Lav will hold the ſame, in caſe it does appear upon 
Record, as well as where it do2s not 3 but we ſay, a Pannel return'd in Court 
152 Record. 

Mr. J. Pewe!l, No, it will not, becauſe, when a Jury does appear, and the 
Twelve are ſworn, then it becomes parcel of the Record; and therefore Whitze- 
bread's Caſe was quite another Caſe, and was indeed held to be an extraordi- 
ary Cale, but that comes not up to this, for there a full Fury was Sworn, 
ad Evidence given. 

\ir. Serj. Darral, It may be the ſame Jury will not be returned: 3 

Pr. F. Powell, But if you have a Copy of the Jury, you are at no Miſchief. 

Mr. Serj. Darxa!, S5me that were in the former Pannel are quite lefc 
our. 

Mr. Sher. Buck. There are none left our, but what were not Freeholdery 
that I know of. | 

Mr. B. Powis, He fays the Fatt isnot true as you havealledged it. 

Mr. Sher Buck. And Mr. Scrj:ant Darnal has been pleaſed to refle& upon us, 
a+ it we had pack: this Jury, by altering the places of the Names, which, 
my 
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my Lord, we do utterly deny, and we only left out thoſe that were not 
Free-holders. 

Mr. B. Powis. The Sheriff ſayes he has not poſtponed any of them, and 
only left out thoſe, that were not Free-holders. 

Mr. Scr. Darnal. Ii the Law were as plain with us as the Fact in that Caſe, 
we ſhould have a very gocd Cale ot it. 

Mr, Sher. Buckingham. Mr. Serjeant I have both the Pannels here, they 
way be compared. 

Mr. Ser. Darz.al, | ſaid no harm, Mr. Sheritt, nor meant any RefleGtion up- 
on Fou. 

Mr. Sher. Buckingham. Mr. Serjeant was pleaſed to ſay, the excepted men 
were put in the Front, and thoſe that were {worn were put laſt. 

L.C. F. Treby. There is nothing at all in the Objettion. 

Mr. 7. Powel. Really, becaule ut was opened as a Reflection, it will be pro- 
per for the Sheriff to clear it. 

Mr. Sher. Buckingham. My Lord, the anſwer 1 give to it, 1s, that particu- 
larly one that was (worn laſt time, is now at the very beginning of the 
Panael, and in general they are mixt promiſcuouſly, without any deſign or 
ſtudy in the leatt. He fayes we have lett out thoſe that ſerved before. I 
ſolemnly proteſt, I know not one Man Returned upon the laſt Pannel thar 
is lett our, unleſs it appeared that he is no Free-holder, and we had no reaſon 
to put in them, that we knew could not ſerve. 

Mr: Serj. Darxal That can't appear to us, that they are not Free-holders. 

Mr. F. Rekeby. Burt it appears to him , and therefore he did well to leave 
them out. 

Mr. Sher Buckingham. What I (ay, I am ready to give upon my Oath. 

Mr. Serj. Darna/, I lay there is one Henry Beadle letr out, and he was one 
that was (worn. 

Mr Sher. Buckingham. | will not fay for a particular man, I proteſt, that 
I did not know he was lett our. It it be fo, it was by miſtake ; for I know 
Mr. Beadle very well, and I take him to be an honeſt man, and very well 
affaftea to the Government, as any man. 

Mr. Serj. Darnal. We delire to be tryed by men that are honeſt and well 
affected ro the Government. 

Mr. Sher. Backingham, There you have of them, Sir. 

Mr. Serj. Darna/ Thoſe that were ſworn are put laſt of all, and there is 
not above one ot them that is within poſli »ility o! coming on again. 

Mr. Sher. Buckingham. It will appear by Mr. Cooks Challenges, and the 0- 
ther Pannel, tbat they ſtood late before, and 7homas Clark, who was ſworn 
the laſt time, ſtands tenth man upon the Pannel, 

Mr. Ser. Darna/. He was (worn atter we had gone through the Pannel, 
and took all our Challenges, not appearing at frſ. 

Mr. Sher. Backingbaw. I tell you they ſtand tor the moſt part as they did, 
for ought | know. 

Mr. Ser. Darnal. There is but one in threeſcore and ten, that can be 
ſworn now, of them that were ſworn betore, and there were nine of them 
then (worn. 

Mr. Attor. Gen. That is a miſtake. Indeed there are a great magy added 
tothe Pannel, becauſe there was a defe& the laſt time, and theretore now 
they may perhaps ſtand later. 

Mr. Ser. Darsal. I do not ſpeak to refle& upon the Sheriffs : I go accor- 
ding to my loſtrufions. 

Mr. J, Powel. If it had beca fo it had been well enough for you muſt be 
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contented, the Court muſt take it as the Sheriff rcturns it, and you have a 
Copy ot ir. h 

Mr. Arz. Gen. Here are four of them that were ſworn betorc, that ſtood 
above ſixty oft in the old Pannel, | 

Mr, Sher, Buck. The firſt Man that was {worn, Mr. Sherbrook, ſtands with- 
in the firſt Twelve now ( as well as before. ) 

Mr. F. Powell, It they had been all new, there had been nothing in that. 

Mr. J. Rokeby, Truly, I can't fee but that the Sheritt hath done like an e- 
qual, juſt, tair, and honeſt Officer. 

Mr. Att. Gen. They may challenge as they will. 

L. C. F. Treby, You are to conſider, that this happ2ns, becauſe you run 
out as far as your utmoſt Number, that time you challenged thirty tive per. 
emptorily, and divers others tor Caule; foas not to leave enough tor a Jury, 
and from that alone arole a neceſſity ot increaſing the Number of the 
Pannel 

Mr. Serj Darnal, It was our Client that challenged them, we do not adviſe 
him whom to challenge. | 

Mr. F Rokeby, But you muſt take the conſequence of it, which cauſes this 
addition ro the Pannel. 

L C. 3. Treby, What do you complain of? they that are returned, are put 
in the lame order as they were before; they that were (worn, were ( tor the 
moſt part) late in the Pannel then, and fo they are now. I donor find any 
thing done to the prejudice of the Priſoner, 
| Mr. Serj Darnal, If the Chriſtian Names had not been miſtaken, there had 
been perhaps enough to have been (worn. 

L. C. F Treby, Tnat's a good Argument for a new Pannel, becauſe the 
Chriſtian Names were miſtaken before. 

Mr. F Powell, It was by defett ot Jurors, and therefore there was an abſ0- 
Jute neceftiry of a new Pannel. 

EC. F Trey, | am of the ſame Opinion. 

Wharton's Cale is well known. It was much cited, as to another Point 
in Buſbel's Caie. It was a Tryal at the King's Bench Bar at W-minſter by a 
Jury of Xex?, upon an Indictment of Murther. 

And think you ſay the Cale of 77. 7. was between! party and party in 
Appeal. And 1 believe Stamford's Dilcourle, in the place cited, relates chiefly 
to Appeals. | 

I ſhall not deny that a Zales may poſſibly be upon an Indiftment before Ju. 
ſtices of Oyer and 7erminer. Though 'tis not uſual, nor do you ſhew, or our 
experienced Clerks know any ſuch Preſident. I agree, that in the mentioned 
Caſes, a Tales was proper. For, in both thoſe Caſes ( viz. of Appeal and [n. 
didtment removed into the King's Bench ) the Proceſs tor the Jury was, as it 
ought to be, by Writs of Fenire facias, &c. upon which a full Jury not ap- 
pearing, there muſt be a Zales. Burt in proceeding to Tryal betore Juſtices 
of Oyer and Terminer, on (ſuch Indiment as is here, though I will not ſay 
but they may proceed by Writ of Yerire facias : Yet I do ſay; that the more 
known Courſe is by Precept, in nature of a Yemire facias. And the uſage is, 
that After ( and never Betore ) the Priſoner hath pleaded Not Guilty, there 
goes a Precept to the Sheriff under the Seals of the ſaid Juſtices of Oyer and 
Terms er, returnable at ſuch day as they ſhall Adjourn to, for returning a 
Jury to Try it. (as was done lately, upon Advice, in the Caſe of Rooke 
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cept in nature of a Z7abeas Corpora, or Diſtringas with a Tales, or another 
P-ccepr in the lam? form as betore, and without raxing notice of the former, 
is 2 Quettion »/? in Ju/gment before us. For, we are about proceeding to a 
Trval o2 an ladi&ment in this Court of Goal Delrvery, ( which is the Court 
wherein generally a!t capital Crimes are Tryed, as well at this Place, as at 
the 4/725, ) An), I think, Here cannot be a Zales. I am ure it is not ae- 
cejary. For, Fult, Herc is never any Writ of Fezire facias, &c. Secondly, 
Norever a Precept 10i -2turnivg a Jury to Try a particular luc, But this 
Court takes the Pannels of Jurys returned by the Sheriff without any parrt- 
c:x/ar Piecept to him. 

The Comrſe of proczeding by vertu2 of a Commitſhon of Goa/-Delizery, 
which is the Law 1a this caſe, is this, eiz. There is, Amtecedent to the com- 
ing oi tae Fuſtices, a General Commandment, or Precept made in Writing,to 
the Sherift by the faid Juitrces, to return Juricsagainft their coming, for the 
Trving ot all and fingular Priſoners in ther Goal, whether they have pleaded 
before, or hall after. And for that purpoſe it requires the Sheriff to Sum- 
mon, out of all parts of his County, waence the Prifoners come, a great 
Number of Frecholders, not a Kin to the Priſoners, to be ac ihe time and 
place appointed for ho!ding the Court. The Sheriff, by vertue of this ge- 
neral previous Precept, tummoneth many for Jurors, anc prepares divers ſe- 
veral Pexzels of their Names, either at firſt, or afterwards.as appears neceflz- 
ry, and returneth and delivereth in one or more of th:le Panneis from time 
eo time, as the Court does need, and c:ll tor any. This, we know, in Fact, 
is frequently done where the Seſſions of Goa/-De!;zvery laſts ſeveral! days, and 
there is occaſion. Though, in ſuppoſition of Law, all theſe Pannels are re- 
turned, and the Tryals thereupon had the firſt day of the Seftions ; 2nd in 
Law it is intended to bz but that oxe diy only. The return of r:'s ?:-cept 
is thus, vis. Execetio iſtins Precepti pate? in quibuſdam PanUis kuic precepto 
ewexis, and the Pannels are annexed, and there are often Filed here d7v:rs 
Pannels upon the ſame general Precept, though ſometimes but One. TFheſe 
Pannels are thus delivered into Court, and a Jury taken out ot chem,as there 
15 occaſion, only upon a Paro! Award, that is, barely the Court's calling ror 
the ſame, without I7rit or Precept in Write, or giving any Day for :!1; da- 
ing it. For, this Proceeding is immedzate, tor the (peedy delivery of Priſfo- 
ners; and the Entry after ferting forth that the Priſoner being Arraigned, 
Pleads Not Guilty, is, Ideo immediate veniat inde Jurata ; or fiat inde Jurara. 
And this Court's being in/tixted for the ſpeedy delivery ot Pritoners, and 
Warnings being given long before, of their coming, are the Cauſes why it 
has been always held without Dox#?, that Juſtices of Goal-Delrvery might in- 
quire and Try the ſame day. | 

If it fall out that, by Reaſon of Defaults, Deaths, or Challenges, there 
cannot be a full Jury had out of a Pannel, ( as here there waned three ) 
which is an Accident that the Court exnnot know, till they have gone 
through the Pannel; I think in this Caſe, that Pannel goes for 
nothing, is utterly loft ' and void, and to be caſt away or cancelled; 
For, it does notanſwer the Award of the Court, which was ro heve a Fury 
to Try the Priſoner preſently. It is meant an efettxel Pannel that fouls af- 
ford a full Jury of Twelve unacceptionable Men, And every Pauz-! that 
comes ſhort in this, is to be laid afide as a void thing. And thew the Curt 
takes and makes uſe of another immediately, which may not_ be deficiens, 
whereby the Award is obſerved, and the preſent Service diſparchcd: 

_  Ohje. It is objeted, that rhe O!d Pannel is parcel of the Record m __ 

an 
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and, up9n that, Nine were ſworn, and their Names are all enter'd upon 
that Record; and now to add a mew Pannel, upon which Twelve ſhall be 
ſworn and Try the Priſoner ; all this appearing, upon Record, it will be Error. 

Axſw, This ObjeCtion ſtands upon two Miſtakes, both ariſing from not ob- 
ſerving the difterence between Precepts and Pannels, in a Court of Goa!- 
Deirvery, an1 Yenire factas's, or Precepts and Panoels in other Courts. 

1, k{{uppoles that here will be two Pannels, which will appear to relate to 
the Tryal of this Priſoner Mr. Cook. 2. It ſuppoſes that both theſe will be- 
come Records, or parcel of the Record in Court. 

It either ot theſe Suppofitions prove to be a miſtake, it will deſtroy the 
Objection. I think Beth are miltakes. 

1. Here is not, nor will be, nay, there ought not to be any Pannel 
purporting to be returned tor the Trying of Mr.Coo&,or any particular Priſoner 
or Prifoners. For, the Precepr inthis Caſe is (not like a /exire facias which 
alwaies re{peQts a particular Iflue between Parties therein named , bur ) 
Gezerai, requiring the Sherift ro return Jurors enough to Try all the Priſo- 
ners, not naming any. And the Return, which is the Anſwer to it by 
a'Pannel or Panuels, is as General; the Tile of every Pannel, being No- 
mr: Jurator 1d Triandum pro Domino Rege, and no more ; or Nomina Jura- 
torum id Trindum inter Dom. Regem &* Priſonar. ad Barram , without 
naming any of the Priſoners. And it were ablurd it it thould be other- 
wile, For, the Precept goes to the Sherift Before. the Setizons, and his 
Return is ſuppoſed to be made at the Beginning of the Seſſions, when it is 
not known who of the Priſoners will be indicted; or, it indicted, who will 
plead not Gazlty, or Guilty, or a Pardon, or other Plea. 

When, for the Tryal of a particular Priſoner ( or divers Priſoners that 
are thought fit to be put upon Tryal by the fame Jury) a Jury is about 
to be taken out of any Pannel, the Clerk, as he goes along, may take 2 
Note in Paper of the Name of cyery one that is ſworn, or he may ( and 
uſuzlly doth ) write, Fur. on the ſaid Pannel againſt che Name of every one 
tworo. But this Note or Mark is no part of the Record; it is not ex /nſtitx- 
zione Legis, it is but a voluntary Memorandum, for the help of his Memory. 
It he could fafely cruſt ro the ſtrength of his Memory, he need not write 
at a!! an this occaſion; I mean, zoz till a full Jury is (worn, who Try che 
Priſoner. But then, indeed, the Clerk muſt, ( from his Notes, or Memo-« 
ry ) write the Names of all the Twelve, entring them on the Record of che 
L-ditment, in this manner, viz. juſt after the /deo immediate veniat inde Fu- 
r212 coram prefatis Juſtic, &c. Adding, Et Juratores Jurate illins, &c. Scil. 
A. B. Tc. Dicuxt, &c. Andit is by this only, that the Names of choſe that 
areſworn, come to be of Record; and it is this entry upon the Body of the 
I1Jitment alexe, that is the Record, that ſhews who were Jurors ſworn, to 
Try this, or that, or ether Priſoner, or Priſoners. 

So thar, if the old Pannel were Filed, and were a Record, as the Priſoner's 
Council would ſuppoſe, yer ir would not thereby be made appear, that the 
ſid Pannel was returne3, or uſed for, or in order to the Tryal of zbis Pri- 
ſoner. 

2, The old Pannel is zo filed among the Records of the Court, nor oughe 
to be. When ſucha Panael does not produce a Jury, the Clerks may and 
uſe tothrow it by, as uſeleſs thing, But, however they uſe it, we cannot 
allow it to be a Record. It was received de bene eſſe; It is abortive and 


comes to nothing, And it is got every thing that pafleth in Court in , 
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Er £5 4 Record, that comes to be ſo, AFrivolous Plea, that is rcjzRed, is 
no: Recorded. A Preſentment, or Billo! Indictment, betore it 15 found, is not 
2 Record, An it an /ezoramnus be returned upon a Bill of Indictment, it re- 
ver can bea Record. And, thereupon, the Clerks do ſometimes throw ir 
away, tho ſometimes they keep it and pur it on the File, only taking care 
to croſs it, but if they do forget to croſs it, yet it is hot a Record, 

By a!l this it is apparent how great the difference is between a Precept 
and Parnels in 2443 Court, and a F'evire factas and a Pannel returned there- 
vpon, Which is ever iſſued after Hue joyned, and doth alwayes mention the 
particular P:rtics and Matter ft relates to, and is a Record, and a ground 
tor :n {teas Corfers Wiih a Tales, to be returnable at a certain future day. 

Bar, in this Cre in this Court, it is quite o: herwile. 

Sir B. Shower. Ther, my Lord, fince there is a new Pannel, we hope we 
NanJ in the ſame congution upon the Att of Parhamert, to take Excepti- 
on< to the Ind:tment tefore this Jury (worn, as we did before the other 
Jury worn, fince all that is quite ſet afice. 

L, (hk. F. Treby. Yes truly, I think that may be. 

Mr. Zt:crn, Gy, Bur theſe Gentlemen would have done well to have gi- 
ren notice of their Exceptions. 

Sir B. Sewer, \iy Lord, [ hal! not ſtand upon an Exception which I 
think | m ghr take to the word Turmas in the Indictment, which whether ir 
be Troops of Men, or Horſes, or what 1t is does not appear 3 but, I think, 
w2 have an Exception to the cheif Overt Act laid in the Iaditment, and thar 
we preſome, it my Briet be right, will be (uſficient to ſet aſide this Indit- 
went : The Inditment charges, Thar Mr. Ceot did agree with other Tray- 
rors to ſerd Mr. Cherneck into Frame to the ſaid late King James, and King 
Tim s is never mentioned before in all the Inc1\Ament, that 1s one Exception 
thr we havegthat there is no late K James mentioned in the Indi&ment before ' 
this, i: my Copy be right, it it be otherwiſe, I ſuppoſe, they will find it: it is 
laid, thee Afr. Cork did agree to fend Cherneet 25 a Netiznger into France, 
eidem nuper Regi Facebe, and no Rex Jacobus is mentioned before. Then there 
is 2nvther Fxccprion, and that's this, They come and ſay, that whereas there 
was 2 War with Fraxce, which 1s only in the Indictment by way of recital or 
rehearſal of an Hiſtory, Qued cam per magmem Tempus fuit & modo fir, &c, 
Mr. Cook the Premiſſes knowing, cid compaſs and imag ne the Kings death, 
and did adhere to the ſaid Kings Enemies ſuch a d2v. Now, my Lord, I do 
think, thar this can never b2 maintained, for that Cam gucddim Bellum, &c. 
being an Hiſtorical Narrative, 1s not poſitive enough © For adhereing to the 
Kings Enemies, being one of the Treaſons laid in the Charge, there ought 
to be a War at the tim2 of the adheſion, and of neceſſity then that ought to 
be preſemed by the Jury ; for tho your Lordſhips can Judically take no- 
tice of War or Peace, yet you cannot take notice of it at ſuch a particular 
time, and the reaſon is irom the Notion that is in my Lord Coke in his 3d, 
I»/?irutes, Cap. Treaſon, That adheſions to Rebels ts not adheſion to the 
R:rgs Enemies 3 tor 2 Rebel 15s not ſaid to be an Enemy, but it muſt be 
adicreing to ſuch an Enemy, as between whom and the King there was 
War at that time, and conſequently it ought to be more poſitively averred 
in the Inditmenr, than it here is: but as to the Overt At of Mr. Cooks 
confulting and agreeing to fend Cherxect over to the faid late King James 
to give him notice of what was agreed upon between them, when King 
Tames is not named before , that cag never be got over with ſubmiſ- 
fron 

Mr. 
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Mr. Baker. It 1s a miſtake of your Copy, Sr Bartholomew Shower. 

Mr. Att. Ger. | have looked into the Record, and it is Jacobo Secundo 
nuper Regs, not Di@o. 

Sir B. Shower. Then with ſubmiſſton, my Lord, they cannot try us now, 
tor we onght to have a true Copy of the Indiftmenr. 

Mr. Baker. Upon Demand. But you never demanded it. 

Sir Barth. Shower. Yes, it was demanded. 

Mr. Baker. Who demanded it ? Str B. Shower. Our Sollicitor Burleigh. 

Mr. Baker. No, he did not, 1 gave it him officiouſl y. 

Mr. 4:3. Ges. With ſubmiſſion, my Lord, it is no ObjeQion at all, zbat 
their Copy is wrong. That ſhould have been before the Priloner had pleaded z 
for the words of the At are, that he ſhall have it fo many days before, to 
cnable bim to plexd, and he cannot be pur to plead unleſs he have a Copy of 
the Indictment to long before : and at Rookwood"s Tryal it was faid by the 
Court it could not be alleged after Plea pleaded. 

Mr. Burleigh. The Copy was given to me publickly in Court, 

Mr. Sol, Gen. Why did not your Sollicitor compare it with the IndiQment 2 

Mr. Att. Gen. They might have compared it by the Clerk's reading it to 
themz but they will not admit the Priſoner's Sollicitor to ſee the Original, 
becaule the Act exprelly ſays they ſhall not have a Copy of the Witneſſes 
Names. 

Sir B. Shower. The Officer is to deliver a true Copy of the Inditment. 

Mr. Ate. Ger. No 3 the Party is to demand it by himſelf or his Agent, and 
then he 1s to have it ; and if he be denied he ought to apply himſelf to the 
Court, who will order the Delivery of it ; but we ſtand upon irc that they 
cannot take this Exception now after they have pleaded, for the intent of 
the Copy 1s to enable him to plead. | 

L. C. ]. Treby. The Copy, by the At of Parliament, is to be delivered to 
the Prituner, his Attorney, Agent or Sollicitor, it they require the ſame, and 
here it ſeerns there was no requiring of 1t, but it was voluntarily given, and 
now you have lapſed your time of making the Exception of wanting a Copy 
by h2ving pleaded to the IndiAtmenc, whereby you have in effe& admitted 
and declared, either that you had a true Copy of it, or that you did not 
think fit to require one; for the ufe of the Copy is to better enable the Pri- 
ſoner to plead, But when you did plead, you took upon your (clt to be well 
able ro plead without the help of a Copy, which you might have had up- 
on the asking for. 

Sir B. Sh:wer, Then, my Lord, there is another thing in the Inditment, 
that io this Overt-A& there is a new Time, and a new Place, and a new 
Verb, and 2 new FaQt alleged, ard no Nominative Caſe; it is alleged that 
Peter Cock at firſt with others did fo and fo; and theo the firſt of July to 
bring the Treaſons aforeſaid to effet, there & alibi, Ec. (which ts ver 
looſe, for | know not whence the Fenue muſt come) did traiterouſly with 
Chernock, Friend, &e. confult to procure Diverſas Turmas EC Legiones, Ec. 
to join with them in England, and then it comes & ulterize ſuch a Day, Year 
and Place,did trantcroufly agree ſo and fo, and not ſay who : now this is neither 
by expreſs words nor Rule of Grammar to be referred to the Priſoner 
at the Bar, i does not ſay Ipfe Idew Petrus Cook; now, my Lord, that the 
King's Coucſcl thought it neceflary in every Overt- AG is plain, becaule thoſe 
words are put m every ether Clauſe of the Inditment, in thoſe Clauſes that 
gce betore and thoſe Claufes that come after 3 then if they will take it, 
that this Clauſe mult refer ro the next Antecedent, thit will not do, for 
the next precedent Nominative Caſe is either Friend or Chernock, So that 
this is without a Nominative Cafe, and the Preſidents ia my Lord Coke's 
Entrixs 361, and all the other Books _ the Nominative Caſe repeated, 

where 
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where there is a new Time, and a new Place, and a new Faq alleged : 
now it might be true chat the Priſoner at the Bar might be preſent, ard this 
ſame Trealon might be diſcouried of ard agitated, and there might be 4 
Conſult about this Butinels, and yer it 18 nor neceilarily implied that he 
mult conſent and agree to ſend Chernock into Frezce, upon which the great 
ſtreſs of the Indictment lies: therefore we lay, thele words having no Nomi- 
native Caſe, the IndiAment cannot hold. 

Mr. Att. Gen. My Lord, as to this Objection it will receive a very plain 
Anſwer. Our Indittment begins and ſets torth that Peter Ceo, the Priſoner 
at the Bar, did imagine and compaſs the King's Death, and did adhere to the 
King's Enemies, and theſe are the Treaſonsz and then it ſets forth the O-. 
vert AR, that in Execution of the traiterous Compaſlings, Imaginations and 
Adhefions aforeſaid. Ipje Idems Petrus Cook together with Sir Wrlliam Parking, 
Mr. Chernock,, Sir John Friend and others, did propoſe and conſult to pro- 
cure from the French K ing Forces to invade this Land & alterixs be and they 
did agree to ſend Chermock to the late King Jes, 

Mr. ]. Rookeby. There's the firſt naming ot Jawes the Second, late King of 
Exel4ind, and there is no eidew Jacobs | promite you. 

L. C.J. Trely. Well, that Miſtake is over. Pray go on Mr. Attorney 
General. 

ir. 4:t. Gen. My Lord, as tothis ObjeCtion of Sir Barth. Shower, he would 
have Ipje Id: m Petrws repeated over again, and he fays that we lay a diſtin 
Overt-A& with a ditferent Time and Place. Now that is a miſtake too, it 
is not a different Time and Place, but the ſame Tr1me and Place ; and it men- 
tions that cams R, Chernock, F. Friend, &*c. & cnm aliis Proditoribus conve- 
micbat, corjultabat, Ec. Which he fays may refer to Sir F. Friend or Char- 
zock: bu: it you look Into the Frame of the Sentence that can never be. 

Mr. ]. Reookeby. Perrus Cook is the Nominative Caſe that governs all the 
Verb:, 

\ir. .-t?. Gen. And there is no other Nom. Caſe in all the Inditments but 
Petrus Cook except it be bein a Parentheſss, and that ſaves the Rule of Gram- 
mar if there were any thing in it, that it muſt refer to the laſt antecedent. 

Sir B. Shower. When it comes to the Claule that be did procure Horſe and 
Arms, there the Nominative Caſe is repeated. 

L. C. ]. Treby. It would not have made it Worle, if they had made it fo 
here, but the Queſtion is whether it be neceſſary. 

Sir B. Sbower. [ndi&ments ought to be precifcly certain, but this we lay is 
not ſo. 

Mr. Att. Gen. But here is as much certainty as to the Perſon, as can be, 
that be did conſult with ſuch and ſuch about ſuch things, and furcher the ſame 
Day did agree with the ſame Traytors to do ſo and fo. 

Mr.]. Powell. Tndiftments it is true ought to be plain and clear, but Ido not 
ſee but here is as much certainty as can be that he did ſuch a Day conſult, 
and further the ſame Day did agree with the ſame Perſons, 

Sir B. Shower. VVho did agree, my Lord ? 

Mr. 7. Powell. He that did conſult with them before, and that is Peter 
Cook. 

Mr. Att, Gem. You'd have bad us to have put it to every Verb, I be- 
lieve, 

Sir B. Shower. In Inditments no Preſumption ought to be uſed, but the 
Fatts ought to be direRly and politively alleged. 

Mr. ] Pexell. Its true there ſhould be no Preſumption., and there is none 
here, tor certainly this is a plain Aflertion of FaQ. 

_ L.C.]}. Treby. Hereare two things that are ſet forth 3 Firft, That Petey 
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Cook did meet With Sir Fobn Friend, Sir William Parky»s, and others, and then 
and there did conſult with them, and conſent to procure an lnvaſion, and joyn 
an [nſurrection thereto. And, Secerdly, Further with the ſaid Traytors did 
agree to (end Chernock into France. Now, what is the Nominative Cafe to 
this Agreement? Is it Sir John» Friend, and Sir }iliam Farkyns* Thar's 
impoliible z for they could not be ſaid properly ro mcet and confult with 
themſelves, every one of them with his own ſelf and the reſt : And then the 
Number, it it had reterr'd to them, ſhould have been Plural, but here ir is 
Singular [ agreavit } and the ſenſe is no more than this; Thar then and there 
Mr. Cook did meet with fuch Perſons, and did conſult with them abour ſuch and 
ſuch Marrers, and further, did agree with them to do thus. 

Sir B. Shower, The meaning 1s not to be torced and ſtrained by Inference 
or Preſumprtion, but ir ought ro be expreſs and plain. 

L. C.J. 7Treby, Nay, you cannot expreſs it betcer; you may make a Tau- 
rology ot it it you will. 

Sir B. Shower, The Paragraph is long, my Lord, and therefore rcquires the 
more care to have thoſe Reperitions that arc neceſſary, 

L. C. J. Treby. Your Objettion ro this Paragraph is, that it is too long; 
bur repeating the ſame Nominative Caſe ro eyery Verb, would make it much 
longer. 

Sir B. Shower. It cannot be underſtood to mean Peter Cook without Pre- 
ſumption, which ought not to be in an Inditmentr. 

Mr. Arr. Gen. And as to Sir Bar. Shower's firſt Objection, his Copy is right 
too, and he miſtook the place. 

Sir B. Shower, You ſhou'd have given me that for an Anſwer. 

Ar. Att. Gen. Nay, you ſhould have taken more care, and not have made 
the ObjeQion. 

L. C.J. Treby. Truly, I think it is hardly poſſible to have made this better 
it it had beenotberwiſe than ir is. 

Mr.Serj. Darnel. My Lord, we think we have a good Fatt of it, which we 
rely upon, and theretore do not ſo much infilt upon thefe Exceprions, tho, in 
duty to our Client, we mention that which we think is neceſſary, and we ſub- 
mit to your Lordſhip. 

Cl. of Arr. Set Peter Cook ro the Bar. | Which was done ] You, the Pri- 
ſoner at the Bar, theſe good Men which you ſhall hear called, and perſonally 
appear, arc to pals berween our Sovereign Lord the King and you, upon Tryal 
of your Lite and Death; if therefore you wou'd challenge them, or any of 
chem, your time is to ſpeak unto them as they come to the Book to be ſworn, 
and betore they be (worn, 

Cryer. Call Sir John Sweetapple. Sir Johx Sweetapple. Here. 

Cook. My Lord Chict Juſtice, it your Loraſhip pleaſe, I am adviſed 

L. C. J. Treby. Pray Sir ſpeak out that we may hear what you lay, and let 
the Cryer make proclamation for ſilence, [_ Which was done.) | 

Cook. My Lord, before the Jury is called, I am adviſed, thar if any of the Jury 
have faid already that am guilry or they will find me guilty, or [I ſhall tutfer, 
or be hanged, or the like, they are not fic or proper Men to be of the Jury. 

L. C. J. Treby. You lay right, Sir, it is a good cauſe of Challenge. 

Mr. J. Rekeby. Thar will be a ſufficient cauſe, it, when they come to the 
Book, you objett rhar, and be ready to prove it. 

Cook, Which is Sir John Sweet apple ? [ He was ſhewn to him. } 

Cl. of Arr. There he is. Cook. I challenge him. 

Cl. of Arr. William Walker. 

Cook. Sir, have you ſaid any ſuch thing, that you believe me guilty ? 

Mr. H"a/ker. No, Sir, 

Mr. Baker, My Lord, he is asking of the Jury-Man the Queſtion. 

Mr. J. Rokeby, 
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Mr. J. Rokeby. That's a Fad the Priſoner ſhould prove upon him. 

Mr. .itt.Gen, My Lord, he muſt not ask the Jury that Queſtion, Whether 
they have declared betore, thar they Wiil hnd him guilty; that is co make 
them guilty of a Mildemeanor. 

Mr. Serj. Darza//, Isit any Miſdemeanor tor me to lay, I chink or believe 
ſuch a Man is guilty. 

Mr. 4:7. Gen. lt he be ſummon'd to be of a Jury, anddeclare his Opinion 
before hand, it is a Miſdemeanor. 

Mr. Serj. Derzail. But fuppolc it be betore he was ſummog\\ ? 

Mr Arr. Gen. It you make any fuch Objeftion, you muſt prove it, and nor 
out of the Jurymans own Mouth, 

Mr. Serj. Darzall. I think any Man, my Lord, that comes to ſerve upon the 
Jury, may be ask'd any Queſtion that does not make him guilcy ot any Offence 
or Crime, or liable ro any Puniſhment : Now it any of theſe Gentlemen thar 

e return'd upon this Pannel, betore the Summons have declared their Opi- 
nion, that the Priſoner is guilty, or ought to ſuffer, with Submillion, chez 
Priſoner may ask ſuch a Queltion, Whecher he have: faid fo, yea or no ? 

Mr J. Few://, He cannoc upon a Foyer Dire be ask'd any ſuch Queſtion. 

Mr. } Rekety. It is not denyed to be a material Obyeftion, but ir mult be 
made our by Proot. 

L. C.J Treby. You put it too large, Brother Darwall, you may ask upon 
a Y'oxer Dire, whether he have any lacerett in the Cauſez nor ſhall we deny 
you liberty to ask whether he be ficly qualified, according to Law, by having a 
Frechold of ſufficient Value 5 bur that you can ask a Juror or a Witneſs every 

neſtion that will not make him criminous, that's too large : Men haye been 
ask'd whether they have been convicted and pardon'd for Felony, or whether 
they have been whiprt tor Petty Lacinary 3 but they have not been obliged 
ro aalwer ; for, tho their Anſwer in the athrmative will not make them criumi- 
nal or ſubj.t them co Puniſhment, yer they are Matters ot lntamy 3 and if 


it be an intamous thing, that's enough to prelerve a Man trom being bound — 


to aniwer. A pardon'd Man is not guilty, bis Crime is purged ; but merely 
for che Reproach ot it, 1t ſhall not be put upon him to anlwer a Queſtion 
whereon he w1ll be torced to torſwear or dilgrace himlelt, So Perſons have bzen 
exculcd trom an{wering whether they have been committed ro Bridewe!! as 
Pilterers or Vagrants, or to Newgate tor Clipping or Coining, &5. Yet to be 
\uipc&ed or commirted is only a Mistortune and Shame, no Crime. The like 
\ has been obſerved in other Calcs ot odious and infamous matters which were not 
Crimes indictable. Bur to keep to our Cale; 'Tis true, aJuror may be challenged 
being an 4/rex, or being a / ain; bur where the Matter apparently carries 
Crime or Shame, it ſhould be proved ; the Qutlawry thould be proved, and 
lo ſhould the berzg a /ulain. Yet that is no Crime, tho it be an [2nominy. 

Mr. S:rz, Darxe/l. Bur, my Lord, I take this ro be no manner of Infamy 
at all, there is nothiag of Crime, nor nothing of Reproach, but only a de- 
claring ot a Mans Opinion. 

L. C.J]. Treby. Truly, | chiak otherwilſc; I take it ro be at leaſt a ſcandalous 
Misbehaviour, and deſervedly ill-ſpokea of, tor any Man to pre-judge, efpecial- 
ly in ſucha heinous matter. Ichink it is a very thametul dilcovery of a Man's 
Weaknels and Rathnelſss it not Malice, tozuuge beiore he hears the Cauſe, and 

efore the party that is accuſed could be-iryed. Bur, it leems, by what the 
Priſoner lays, that he would ask all the Farers, whether they have nor faid, that 
he was gaz/ry, or that they would fwd him guilty, or that he ſhould be hanged, 
or the like : Which (preſuming him innocent) is to ask whether they have 
not actamed and flandered him in the higheſt degree ; and to force them to dil- 
cover that they have a mortal Hatred to him, and come with a malicious reſos 
lution ro caavit him: Which admitting they are not puniſkable by our Law, 
YA 


[1 


<< =P 
yet are things fo deteſtably wicked and ſo ſcandalous as arc not fit to be re- 
quired to be diſcloſed by and again(t themſelves, 

Mr, Serj. Dernall, Pray, my Lord, what is mare common than for a Man 
to ſay, before he is ſummoned to be upon a Jury, when he hears a Fat repor- 
red concerning ſuch a one, to lay I believe he is guilty, or I am of opinion he 
3s, and | am ſure he wilt be hanged, and yet there is no crime in this. 

L. C.J. Treby. Fruly, Bro. Durnell, I know not how you may approve 
of ſuch a Man, but Fil affure youl do not, I rake the Queſtion zo? to be 
concerning a Man's difcourſing ſuppofitively; as, if upon hearing News, or a 
Report of clear Evidence, a Man ſhould ſay, Suppojing this to be true, ſuch a 
Man is guilty, and I ſhould find bim > if I were of his Jury. This might not 
be ſufficient ro {et afide a Juror : for this has been a general Diſcourſe among 
the SubjeRs upon occaſion of this Conſpiracy z and it imports that if Evi- 
dence ſhould not be trac and clear, tie would acquit him, And to he 1s, as he 
ſhould be, indifferent. But if a Man, qualified for a Juror, aftrm poſitively 
that ſuch a Priſoner is guilty, and that he will find him ſo whatever Evidence 
or Proof be given or made to the contrary, I think that may be a Miſdemea- 
nour puniſhable as an owning and encouraging of Falſhood, Perjury and In- 
juſtice, and a contempt and ſcandal to the Jultice of the Kingdom, Tho L 
1246 and believe chat no man hath fo demeaned hunſelf. 

Mr. J. Powel. In a Civil Caſe it would be a good Cauſe of Challenge. It 
.a Man have given his Opinion about the right one way or other, may you 
not upon a Piojre dire ask him whether he hath given his Opinion one way 
or Other ? I believe it may be askc in a Civil Cauſe becauſe he may have been 
a Refferree 3 but if you make it criminal it cannot be atkt, becauſe a Man is 
not bound to accuſe himſelf ; now the Difference hes in the nature of the 
Cauſe, it is not Crimina! in a Civil Cafe for a Man to fay he was an Arbi- 
trator in ſuch a Caſe, and, upon what appeared before him, he was of ſuch 
an Opinion. 

Mr. Att. Ger, But, my Lord, it is a different Cafe to give an opinion a- 
bout the Right between Party and Party where a Man bas been an Arbitra- 
tor and ſo in the Nature of a Judge, and where a Man is to go upon a Jury 
1a the Caſe of Life and Death, and befare the Evidence given he declares his 
Opinion without hearing the Cauſe. 

Sir B, Shower. My Lord, we know leveral of the Tryals have been printed, 
and the Names of ſeveral Perſons mentioned, and upon reading of the Try- 
m_ converling about them, Men are apt to give their Opinions one Way or 
Other. 

Mr. Serj. Darzall. Ic is only an ObjeQion in caſe he has done it. 

Mr. J. Rookeby. Bur, Brother, how can you ask him the Queſtion ? 

Mr. Serj. Darnal. It the Court are of opinion that it is ſuch a Crime that 
it cannot be askt, as tending to make a Man accuſe himſelf of an infamous 
Crime, then we ſubmit it to you, ard I confeſs we muſt not ask itz but we 
cannot apprehend that there is either Crime or Infamy in it, tho we think 
it 1s an ObjeQion and a good Cauſe of Challenge, 

Mr. B. Powys. I think, tho it be not fuch a Crime as infamous upon which 
a Man 1s not to be credited, for that is Infamy in the Eye of the Law, where- 
by a Man is prejudiced in his Credit; yet however it is a ſhameful thing far 
a Man to give his Judgment before he hath heard the Evidence and there- 
fore | think you ought not to ask him it, to make him accule himſelf, if it 
be an opprobrious matter upon him. | 

Mr. Serj. Darzall. Truly, my Lord, I always took it to be the Rule, if the 
the thing asked to the Perſon returned be not criminal nor infamous, the 
Party that is askt ought to anſwer to it. 

L. C. J.-Treby, I would fain know, if you ſhould ask any of the Ju- 

G ry-men 
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ry-men this Queſtion, whether he be guilty of all the Crimes that are par- 
doned bv the laſt Act of Grace, he be bound to anſwer it? 

Mr. Serj, Darna!l. Undoubtedly we cannot ak any ſuch Queſtion ; no, 
not to any one of the things therein mentioned. ; 

L. C. J. Treby. But yet you will force him to diſcover a Crime (if it be 
one) that is unpardoned. 57-0 

Mr. ]. Powel. Certainly you go too far, Brother, for no Man is obliged to 
charge? himſelf with what is Criminal, but whether this be Criminal to ſay, 
1 !elieve ſuch a one will be banged, is of another Conſideration. 

Mr. ]. Rookeby. But I think it muſt be proved upon him if any ObjeQon 
be made, 

Sir B. Shower. My Lord, it will be no eaſy thing to bring Witneſſes to 
prove this matter, and therefore we would have it from his own Mouth. 

Mr. ]. Rook:by. And it is a very hard matter for a Man to be pur upon 
proving every Diſcourſe that he has hadlabourt the publick Afﬀeairs of the time. 

Mr. Recorder. The Reaſon of your Exception is, that he has declared his 
opinion before hand, that the Party would be hanged or would ſutter, that's 
a Reproach and a RefleQion upon a Wiſe man ſo to do; and if they can 
prove-it upon him let them do it : but whether you ſhould ask him ſuch a 
Queſtion, Whether he be a Fool or a Knave for the giving an opinion one way 
or other, thar's the Queſtion before us. 

Mr.Serj. Darnall. My Lord, we do not offer it to the Court as an Ob- 
jeQion that he is not a Wile man. 

Mr. it. Gen. But what a Man does utter imprudently may occaſion a Pre- 
Judice againſt him, and therefore ought to be proved, and not he to prove 
it himlclt. 

L. C. J. Treby. Eſpecially being a Freeholder of London, and taking no- 
rice of what is done in London; and if he does take notice of the Fac, and 
does previoutily give his Opinion of a matter which he may be called upon a 
Jury to try, this 15 an Indiſcretion and a Reproach to him, and I think a Mil- 
demeanour. 

Mr. Serj. Darzal, My Lord, I acknowledge it is ill done of him, that is, 
indiſcreerly and not wiſely, and we would have Diſcreet and Wiſe wen upon 
our Jury. 

Fl Comper, My Lord, Mr. Serj. Dernal/ will make it fo little a thing at laſt 
that it will amount to no cauſe of Challenge, it it were even proved againſt 
him, which we infiſt it ought to be, it being their ObjeQion, and the Party 
not being bound to prove 1t againſt himſelf ; but truly we think there is more 
in it than ſo, becauſe it is an unjuſt prejudging of a Man before he is tryed and 
heard, and if fo, it is a thing that he ought not to accuſe himlelt of, and there- 
fore we oppole the acking any ſuch Queſtion. 

Mr. Serj,” Darnall. Our Objection is not becauſe it is an Offence to declare 
aMan's opinion upon a Fa& reported,bur becauſe it ſhews he has a ſettled opi- 
nion againſt the Perſon of his Guilt, and ſo he is nt ſo equal a Man totry him. 

L.C. }. Treby. And is thatlike aHoneſt man and a Freeholder of Lendor, 
(who ought to be indifferent) to come with a ſettled opinion againſt a Man, 
when he is to be one of his Jury? 

Mr. Serj. Darzal/. Well, my Lord, we have been heard, and ſubmit it to 
the Judgment of the Court. 

. L. C.J. Treby. Truly 1 thiok it refle&s both Diſhoneſty and Diſhonour up. 
on bim, andtherefore theſe Queſtions ought not to be askr. The Queſtion 
15 #et whether a Man (if ever ſuch a Man there were) that hath ſo reſolved 
and declared ſhall beſworn? Noz heis not fitto ſerve upona Jury. But the 
Queſtion is, How this ſhall be diſcovered, by his own Oath or by o- 
ther Proof 2 I think it ought tobe made appear by other Proof, if true, A 

Man 
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Man attainted of Felony, Forgery, Falſe Verdi, or Perjury; ought not to 
1-rve on a Jury , yet he {hall net be examined concerning the lame on a Voire 
dire, And if there be in Court a Copy of ſuch Judgment caretully exami- 
ned and kept by himſelf, he thall not be forced ro Anſwer whether it be a 
true Copy 3 tho his Anlwer could not tubj-& him to any further Penalty. 

Mr. Serj. Darnal. My Lord, I hope nv Gentleman of the Jury has done it. 

L. C. ]. Treby. I hope no Freeholder of London is ſo indiſcreet or (o un- 
juſt. Bur if any Man in this Pannel have any particular Diſpleaſure to the 
Priſoner, or be uninditterent, or have declared himſelf fo, I do admoniſh 
and defire him to diſcover fo much in general; for, it is not fit, nor for the 
honour of the King's Juſtice, that tuch a Man ſhould ſerve onthe Jury. 

Mr. Serj. Darnall. We hope ſo too, We hope that all that are returned 
upon the Jury are diſcreet and impartial Men. 

Cl. of Arr. Well, Sir, what ſay you to this Gentleman Mr. IWalker > 

Cook. I challenge you, Sir. Cl. of Arr. Nathanael Long, 

Sir B. Shewer, My Lord, we think he may ask it they have a Freehold or 
no; becauſe the Law requires that Qualihcation, and the Priſoner not being 
able to prove the Negative, it puts the Proof of the Affirmative upon the 
Perſon himſelf. | 

Mr. Att. Ge. What does Sir Bartholomew mean? would he have the Jury- 
men bring their Evidences with them to prove their Free-hold ? 

L. C. ]. Treby. No ſure, Mr. Attorpey; but to 3sk the Queiition was allowed 
him the laſt time, and we will not deny him the ſame juit Favour now. 

Cook, Are you a Free-holder, Sir, in London of the value of 101. a year ? 

Mr. Long. Yes, Sir. 

Cock. Were you of the Grand-Jury when the Bill was found againſt me ? 

Mr. Long. No, Sir. Cook. I challenge you, Sir. 

Cl. of Arr. William Cartonell, 

Mir. Carbonell. My Lord, I am no Free-holder. 

L. C. ]. Treby. What, does he {ay he has no Free-hold 2 

Cl. of Arr. Yes, my Lord. - L.C. J. Ircby. Then he mult beſet afide, 

CL. or Arr, Joſkna Foter, 

Mr. Fojier. My Lord, | am no Freeholder in Londoz neither, 

Mr. 4:4 Gen. My Lord, we delire they may be {worn whecher they have 
a Free-hold or not. 

Cl. of Arr. Hold Mr. Carbonell and Mr. Foſter the Book. (which was done ſe- 
verally.) Ven ſhall true anſwer make to all ſuch (Queſtions as (all le asht J:18 
by the Court. So help you God. 

Air. Att. Gen. Ask himit he hath not a Freehold in Lozdon ? 

Mr. Carboneil, No, F have nor. | 

CI. of Arr. Have you or any body in truſt for yo a Freehold in Loxdor: of 
the Value of to. a year? Mr. Carboneb. No, Sir. 

Cl. of ir. Foſbua Foſter,have you or any in trult for you any Eſtate of Free- 
hold in Lo»dor of the Value of ol. a year ? Mr, Foſter, No, Sir. 

Cl. of Arr. Joſeph Billers. | 

Cook. Icefire they may be called in the order as they are in the Pannel, 
you have not called Jobs Ewez, whois next; 

Cl. cf Arr. I do call them in order: as for Mr. Ewer, one has made Oath 
that ke is ſick, and is not ableto come hither. What ſay you ro Mr. B;l- 
lers ? there he ſtands. | | 

Cock, Sir, are you a Free holder of 101. a year, within the City of Lender? 

Mr. Ballers. Yes, Sir. 

Cook. Was you of the Grand- Jury, Sir,when the Bill was found againſt me ? 

Mr. B:Lers. No, Sir. Cook. I challenge you.  C!. of Arr. John Child. 

Cook. Sir, are you a Free-holder within the City of Loxdox 2 
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Mr. Child. Yes, Sir. Cook. Of 101. ayear? Mr. Child, Yes, Sir. 
Cook. Were you of the Grand- Jury, when the Bill was found againſt me ? 
Mr. Child. No, Sir. Cook, Ichallenge you. CI. of Arr. Edward Leeds. 
Cook. Sir, 8re you a Freeholder within the City of Loxdes, of 10 .a year? 
Mr. Leeds. Yes, Sir. 

Cook, Were you of the Grand-Jury that found the Bill agaiaſt me ? 

Mr. Leeds. No, Str. Cork, I challenge you. 

L. C. J. Treby. What Queſtion was that he ask'd him ? 

Cl. of Arr. Whether he were one of the Grand- Jury that found the Bill. 

L. C. J. Treby. A very proper Queſtion: for an Indifter ought nor to be a 
Tryer. Cl. of Arr. Thomas Clark. 

Cook. Sir, are you 2 Free-holger within the City of Loxzdon of 10. a year ? 

Mr. Clark. Yes, Sir. 

Cook Were you of the Grand-Jury that found the Bill againſt me. 

Mr. Clark. No, Sir. Cook. I challenge you. Cl. of Arr. Nathan Grees, 

Cook. Are you a Free-holder, Sir, within the Cicy of Lexden, of the value 
of 101. ayear. Mr. Greer. Yes, Sir. 

Cook Were you of the Grand Jury that found the Bill againſt me. 

Mr. Greer. No, Sir. Cook. I challenge you. Cl. of Arr. Henry Sherbroke. 

Cook I have nothing to ſay againſt him. 

Cl. of Arr. Then hold Mr. Sherbreke the Book. (which wes done.) Look 
upon the Priſoner. Tov /hall well and traly try, «nd trae Deliverance make 
between our Sovereign Lord the K ing and the Priſoner at the Bar (whom you (hall 
have in charge) according to your Evidence. So belp you God. 

(Tten Mr. Sherbrooke was put into the Place appoimted for the Fury.) 

Cl. of Arr. Hemry Dry. 

Cook. Sir, are you a Free-holder in the City of London, of the valuc of 
101. ayear. Mr, Dry. Yes, Sir. 
| Cock Were you of the Grand-Jury that found the Bill againſt me ? 

Mr. Dry No, Sir. Cock. Sir, I challenge you. Cl. of Arr. Joſeph Morewood. 

Cook. Sir, have you a Free-hold in London, of the value of 10 |. a year > 

Mr. Meorewsod. Yes, Sir. 

Co.k. Were you of the Grand-Jury that found the Bill againſt me ? 

Mr. Morex»e4. No, Sir. Cock. Sir, I challenge you. 

Cl. of ar. Richard Greenway. 

Cock, Are you a Free-holder of 10f.a year in London, Mr. Greemw.Yes Sir. 

Cook. Were Jou of the Grand-Jury that found the Bill againſt me? 

Mir. Greenway. No, Sir. Cook, Sir, I challenge you. 

Cl. of Arr. Jobm Shervrock. 

Ceok, Sir, are you a Free-holder in the City of London of 101, a year # 

' Mr. Sherbrook, Yes, Sir. 

Cock, Were you of the Grand-Jury that found the Bill againſt me ? 

Mr. Skerbrok, No, Sir. Cook, Sir, I challenge you. 

Cl. of Arr. Thomes Emaes. 

Cook. Are you a Free-holder, Sir, within the City of Londox of x0Ol. a year ? 

Mr. Emares. Yes, Sir. 

Cook. Were you of the Grand- Jury that found the Bill againſt me ? 

Mr. Emmes. No, Sir. J "mak, [ challenge you. 

Cl. of Arr. Sannel Jacksox, 

Cook. Sir, are you a Free-holder within the City of Londov of 107. a year ? 

Mr. Fackſoz. Yes, Sir. 

Cook. Were you of the Grand Jury that found the Bill againſt me. 

Mr. Jackson. No, Sir. Cook, Sir, I challenge you. 

Cl. of Arr. Herry Hunter. 


Cook. Are you a Free-holder, Sir, in London of the value of 107. a year? 
Mr. Hax:cr 
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lr. Himter. Yes, Sir. 


('-o&., Were vou of the Grand Jury that tound the Bill againit me ? 
os Hunter. Xo, Sir. 
:&, I Chatlitenge you. 

© of arr. Joby Deaxcle. 

C-ok. Sir, are you a Froeholder within the City of Loxavn, of the Value 
of I en pounds a year ! 

Mr. Deacle. Yes, Sir. 

Cook, Were you ot the Grand Jury that tound the Bill againlt me? 

Mr. Deac'e. No, Sir. 


(C.oor, I challenge YOU. 

Cf. of Arey © You Cullum. 

(o'r. I accept of him. (He was {worn.) 
C.. o* Arr, Thomas Shav. 

Coo. 1 accept ot him. (Fe was ſnorn.) 


C! of Arr. Ucorge Fuy-e. 
Cooe. Sir, are you a Freeholder within the City of [ ondon of Ten pound 
a Vear ? 
\lr. Juyce. Yes, Sir. 
Crve, Were you - rhe Grand Jury that found the Bill againſt me ? 
Mr. F:- ye, No, $1 
(26, 1 cha "ent YOU. 
$ Cl. of Arr, Rrchira T6urg. 
C- &, I have nothung to lay avainlt him. He was [worn.) 
C.. of .irr, Jo:n He ages. | 
C-:k. Sir, are you a FreeholJer within the City of Lonaoy, of Ten pound 
a Vear: f 
Mr. H: des. Yes, SIr. 
Cort, Were you of the Grand Jury that found the Bill againſt me ? 
Bo) Fl: ages. Nv, Sir. 
&. 1 chal <Nge VOU. 
( W of airy. Y Janie. 
Coe. bees :reyoua Frechclder within the City of Loxdon of Ten pound 
a year ? 
Mr. Jes, Yes, Sir. 
Cy, Were you of the Grand Jury that tound the Bill againſt me ? 
Mr. 25, No, Sir. 
*-v6, I challenge you. 
Cl. f Arr, Thomas Poole. 
(.&. Sir are you a Freehofder within the City of London of Ten pound 
\ 


Vic. Perle, Yes, Ir. 

Cov, Were vou ot the Grand Jury that tound the Bill againſt me ? 

\ir. P.3.e. No ot : 

(xk, 1 < nalkenge YOu. 

C!. of arr. Peer Parker, 

(547 Sir are you a trecholder in the City of Lonazn of Ten pound 2 


Vir. P:irces, Yes. Str, 
(o. 4, Were you of the Grand Jury that found the Biil again(t me ? 
Mr. Poier, N9, Sir. 
Co-k. I cal eng? you. 
Ct. of Arr, Wilton Wilkinſon. 
Mc. Wikinſon, Mir Lord, L am no Freeholder in Londor. 

(To which he was ſworn.) 

H Cl of Arr. 
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C! of Arr. Fienry Mitchel. 
(o:k. Hold; Sir, here Thomas Man in my Pannel 1s next. 
C!. of Arr. There is Oat!t made that he is ſick in Bzd. What fay you to 
Mr. Mich {{ ? 
Co2k. Sir, have you a Freehold of 104. a year 1n the City of Loxaon ? 
Vir. Mitchel. No, 5.7. [To which h: was fwcrn,) 
Ci. of Arr. Richara Ryaer. 
Coox. Sir, Have you a Freeho:d of Ten pound a year in the City of 
Lend * | 
Mr. Ryser, Ycs, I have, Sir ; but I live 1n a Pariſh that never ſerve vpon 
any Jurics, nor ever dd in the memory of any Man. 
Cl. of Arr. But have you a Freehold of 104. a year ? 
Mr. Ryaer. Yes, Sir. 
Corr, Wete you of the Grand Jury that found the Bull againit me ? 
Mr. Kyger, No, vir. 
C: ot. Sir, I c!all'enge you. 
CL. of Arr. Richard 1:omtl-, 
Mr. Temple, My Lotid, I am no Freeho.der. (To which he was ſwarn.) 
(UL. of arr. Peter Walker, 
Co:k. Sir, are you a Frecholder of the City of Lonaon, of Ten pound 
a year ! 
Mr. Wa'k:r, Yes, Sir. 
Cook. Were you of the Grand Jury that found the Bull agaiaſt me ? 
Mr. Wiker. No, Sir. 
Crok. I challenge you. 
Cl. of Arr. Th:mas Piſtcl. 
Mr. Pijtc{. I am no Frecholder. (To which he was ſworn.) 
Cl. of Arr. John Hunt. 
Mr. Hunt. My Lord, my Name is miſtaken; my Name 1s H/iliam Hunt. 
L. C. F. Treby. Then you muſt go on to another. 
Cl. of Arr. J-bn Hararet. 
Ar. Hiraret, 1 am no Freeholder of 10 4. a year. (To which he was ſwory.) 
Cl. of Arr. John Hammond. 
Cook. Are youa Freeholder, Sir, of 10 /. a year, in Lonaon ? 
Mr. Hammond. Yes, Sir. 
Cook. Were you of the Grand Jury thar found the Bill againſt me ? 
Mr. Hammond. No Sir. 
Cot, I challenge you. 
Cl. of Arr. John Cooper. 
Cook. I accept of him. (He was Swors.) 
C!. of Arr. Joſſelin Roberts. 
chun Sir, are you a Frecholder within the City of London of Ten pound 
a year ! 
"tr Roberts. Yes, Sir. 
Cook. Were you of the Grand Jury that found the Bill againſt me ? 
My. Roberts. No, Sir. 
Cook. I challenge you. 
Cl. of Arr. Jonathan Mictlethwait. 
Cook. I have nothing to lay againſt him. (He was ſworn.) 
Cl. of Arr. Richard Chiſwell. 
C cot, Sir, are you a Freeholder within the City of London of Ten pound 
a year : 
Mr. Chiſwel. Yes, Sir. 
Cook. Were you of the Grand Jury that found the Bill againft me ? 
Mr, Chiſoelt. 


a Year? 
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Ar, Chiſwell, No, Sir. 

Cook, I challenge you, 

(1. of Arr. Joſeph Thompſon. 

Cook. Sir, are you a Freeholder of the City of London, of 'Ten pound 
ear ! 

Mr. Thompſon. Yes, Sir. 

Cook, Were you of the Grand Jury that found the Bill apainſt me ? 

Ar. Thompſon. 1 was Returned upon the Grand Jury, bur did not ſerve. 
Cove. Ichallenge you. 

Cl. of Arr. Edward Brewiter, 

wenang Sir, Are you a Freeholder of the City of London, of Ten pound 

year ! 

My. Brewiter. Yes, Sir. 

Cock. Were you of the Grand Jury that found the Bill againſt me ? 

Alr. Brev#t:r. No, Sir. 

Cock. | challenge you. 

CI. of .irr. George Gooday. 

Mr. Gocdzy. My Lord, I am no Freeholder. 
Cl. of Arr. Abraham Hicknan. 

( oof. Sir, Are you a Freeholder of the City of London, of 'Ten pound 
Year : 

Nir. Hickm:n. Yes, Sir. 

Cook Were you of the Grand Jury that found the Bill againſt me. 

Mr. tiic'man. No, Sir. 

Ccok. |... '!lenge you. 

Cl. of Arr Geo ge Grore. 

Cook. Sir, Arc you a Freeholder of the City of London, of Ten pound 
Year ! 

Alr. Grove. Yes, Sir. 

Coo. Were you of the Grand Jury that found the Bill againſt me ? 

Mr. G. ove. No, Sir. 

Cock. } challenge you. 

Cl. of Arr. Nathaniel Wyerſden. 

Cook. Sir, Are you a Freeholder of the City of London, of Ten pound 
Year ? 

Mr. Wrerſden. Yes, Sir. 

Cook, Were you of the Grand Jury that found the Bill againſt me ? 

Mr. Wyerſden. No, Sir- 

Cork. I challenge you. My Lord, I defire to know how many I have ex- 

cepred agaialt. | 

Cl. of Arr. One and thirty. 

Mr. Burleigh. Write, write. 

Cl. of Arr. Samuel Blewitt. 

Ccok. Sir, Are you a Freeholder of the City of London, of Ten pound 


(To which he was ſworn.) 


a Year? 


Mr. Ble -itt. Yes, Sir. | 
Co:k. Were you of the Grand Jury that found the Bill againſt me ? 
Mr. Blevitt. No, Sir. 
Cork. I challenge you. 
Cl of Arr. John Woffe. 
Coot. I accept of him. 
Cl. of Arr. William Smith. 
Cock. Sir, Are you a Freeholder of the City of Londoz, of Ten pound 


( He mes ſworp.) 


Mr. Smith. Yes, Sir. 
Cock. 
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(ot Vercvou f £eGrand Ju V tiat tound the Bill againſt me ? 
Ur. y:%h. No, Sic. 
Croc, | cailk DSC VOU. 


('£ of Arr. 7 } n Bi: 

Als. Bicihy V1, et} E _ Icok upon my lelt as a Freehotder ? 

£14 f- T52'$: \W ay {0, 

Jr. Br cody, | have a Leaſe RE ind ti uy Years, my Lo! rd, of my Houle, 
ard thcre is a very little piece of Ground adjoiwing tv it that was very conve- 
ri-nt for me to lay to my Leaſe; there is no Way to 1t but through my 


Houl- ; - iS a thing that never was kt for any thing, and it is not worth 


the Building, 

'& C. .J lr. by. Whit Eltace have vou init? Do you pay a Ground-Rent 
tor 1: 

1's. Bickly My Lord, I bought that little piece of Ground for the Con- 
Veiency of mY | eate. 

CEC: Ireby. Bur did you purc'ate it tor Term of Years, or to you and 
Your Heirs ? | 

Jr. Bklz, Navy, 1 bought it for ever, my Lord. 

LC. +. Treby. Then you have.a F:c: wh in it, What's the Value of it ? 

Afr. Bey, Vruly very little, my L 

C.C. 7. Trey, 1 don't know any Rodv can judge of the Value of it but 
your fcit. Is - worth Tea Pound a Year ? 
Ab. Bieb'y, Niy Lord, I can't Value it at Ten Pound a Year, it never colt 
me Fortv Pound, 

L. C.F. Trey. Then for Eſtate you are well enovgh, but tor Value you 
are a little under. 

Cl. of Arr. Th-mas Col.ins. 


Croc. Taccepr of him. ( He was [morn.) 

CL ad rr. Tohn Wat/os. 

ep -, I do nor Challenge hm. ( He wis [w5rMm, ; 
7 f Arr. Fenjamin H: per. 

C ot. I ac cept of him. ( He was ſworn. ) 


(|. of Arr, -ohn I:l(s. 
Co.k. Sir, Are you a Freeholder of the City of Londen, of Ten pound 
1Vecr ? 
Ar. Weis. Yes, Sir. 
C-o:. Were vou ct the Grand Jury that fourd the B'll againſt me ? 
Mr. Wells. No, Sir 
C4, 1 challetge you. 
E # Ir, Fo hn Hibbart, 
Oo . Sir, Are you a Frecholder ot the City of Loza:n, of Fen pound 
a vear * 
Ar. H:bbars. Yes, Sir. . 
C- &. Were you of the Grand Jury that found the Bill againſt me ? 
AT. H:vvart. No, Sir. 
Co, 1 challenge you. 
Ct. of Arr. NIr. "C:ot you have challenged your full Number, Call Dane. 


HF wy. ( He wt; /royn.) 
Cl. of rr. John Pettit. (H: was ſworn.) Cryer Countez 
Henry She rorceh. 


C Tycr. One, ©. 
Cl. of yy. Fcbm Pentit. 

Crier. Tw eIve good Men and true, ftand rovether: ny ns: your Evi- 
CCNCe. , 


The 
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The Names of the Twelve ſworn are as follow : 


Henry Sherbrook, ] { John Wolfe, 
Jobn Cullum, | Thomas Collins, 
Thomas Shaw, | | John Watſon, 
Richard Toung , | ? Benjamin H ooper, 


Fobn Cooper. || Daniel W; ray, and 
Fonathau Mick/ethwait, ! L fobn Petttt. 


Cl. of Arr. Cryer, Make Proclamation. 


Cryer. O Yez, If any one can inform my Lord, the King's Juſtices, 
the King's Serjeant, the King's Attorney-General, or this Inqueſt now to 
be taken of the High Treaſon whereof Peter Cook the Prifoger at the 
Bar ſtands Indicted, let them come forth and they ſhall be heard, for 
the now Priſoner ftands at the Bar upon his Deliverance ; and all others 
that are bound by Recognizance to give Evidence agaiaſt the Priſoner 
at the Bar, ler them come forth, and give their Evidence, or they forfeit 
their Recognizance. 


L. C. F. Treby. You muſt make room for thoſe Twelve Gentlemen that 
are {worn, that they may be at eaſe; and for thoſe that are not ſworn, 
their Attendance may be ſpared. 


Cl. of Arr. Peter Cook, hold up thy Hand. (Which he did.) Geatle- 
men, you that are ſworn, look upon the Priſoner, and hearken to his 
Cauſe. He ſtand: Indited in London, by the Name of Peter Co k, late 
of Lonadow, Gentleman ; For that whereas an Open and Notoriouſly Pub- 
lick and moſt Sharp and Cruel War, for a great while hath been, and 

et is by Land and by Sea, Carried on, and Proſecuted, by Lewis the 
Freath King, againſt the Moſt Serene, Moſt Illuſtrious and Moſt Excel- 
leat Prince, our Sovereign Lord W:ll:am the Third, by the Grace of God, 
of England, Scotland, France, and Ireland, King, Defender of the Faith, &c. 
All which time, the ſaid Lens the French King, and his Subjets, were 
and yet are Foes and Enemies of our ſaid Lord the King that now is, 
Hilliam the Third, and his Subjeas, He the ſaid Peter Co-k, a SubjeR of 
the iaid Lord the King that now 1s, of this his Kingdom of England, well 
knowing the Premiſes, not having the Fear of God in his Heart, nor 
weighivg the Duty of his Allegiance, but being moved and ſeduced by 
the Initigation of the Devil, as a falſe Traytor againſt the ſaid Moſt Se- 
rene, Moſt Mild and Moſt Excellent Prince, our Sovereign Lord W:lliam 
the Third, now King of Ezgland, his Supreme, True, Rightfal, Laws 
f«l, and Undoubted Lord, che Cordial Love, and True and Due Obedi- 
ence, Fidelity, and Allegiance, which every Subje&t of the ſaid Lord the 
King that now is, towards him our ſaid Lord the King, ſhould bear, and 
of Right is bound to bear, withdrawing, and utterly to Extinguiſh, In- 
tending and Contriving, and with all his Strength Purpofing and De- 
ſigning the Government of this Kingdom of Exg/s2d, under Him our 
{aid Lord the King that now is of Right Duly, Happily, and very Well 
Eſtabliſh'd, alrogether to Subvert, Change and Alter, and His Faithful 
Subjects, and the Freemen of this Kingdom of Exzgland, into Intolerable 
and Miſerable Servitude to the aforeſaid _— King to Subdae _ In- 
r ral. 
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thril; the Firſt Day of Je/y, in the Seventh Year of che Reign cf our ſaid 
Lord the King that now 1s, and divers Days and Tunes, as well b-icre 
as after, at 1 ex.io», in the Pariſh of St. Peter Cornhil, in the War of 
[ ineftreet, Fallly, Malicioully, Deviliſhl'y, and Trayrerouſly did Com- 
pals, [m:yine and Contrive, Purpoſe and Intend, our ſaid Sovereign Lord 
the King that now 1s, then his Supreme, "True, R'ighrfu! and Larful 
Lord, ot and frofn the Regal State, Title, Honour, Power, Crown, 
Empire, and Government ot this Kingdom ot Ezgtemd, ro Depole, Caſt 
down, and Utterly Deprive, and the lame our Lord the King to Death 
and Final Deſtruction to bring, and the atoreſaid Lewrs the Freach King, 
by Armies, Soldiers, Legions, and his SubjeCts, this Kingdom ot Exy. 
[nd to Invade, Fight with, Conquer and Subdue, to Move, Incite, Pro- 
cure and Afſſiit, and a Miſerable Slaughter among the Faithful SubjeRs 
of our ſaid Lord King W:{/zam, throughout this whole Kingdom of t ze. 
land, to Vake and Cauſe. And further, Thar the ſaid Perer Crot, du- 
ring the War aforeſaid, to wit, the aforeſaid Firft Dry of F {y, in the 
Seventh Ycar aboveſaid, and divers other Days and Timrcs betore and 
after, at Lendin aforcfaid, in the Varith and Ward aforeſaid, to rhe ſaid 
Foes and Enemies of the fame our Lord the King, did Adhere, and was 
Aſfiting : And his aforcfa:d moſt Wicked and Deviliſh Treaſons, and 
Traytcrous Compaſſings, Comrivances, Fntenrions, and Purpoſes afore- 
ſaid. to Fulfil, PerfeRt, an bring to Eftect, and in Proſecution, Perform: 
ance, a:zd Exccution of that Trayterous Adhering, He the ſaid Percy 
Co:k, as ſuch a Falſe Traytor, during che War atorefaid, ro wit, the fame 
Firit Day of Jw!y, in the' Year abvyetaid, at Lowalon aforeſaid, 1n the Pa- 
riſh and Ward atoreſaid, and divers other Days: and Times, as well be- 
fore as atter, there, and elſewhere in London atorelaid, Falily, Mali- 
ciouſly, Adviſedly, Setrerly, and Tray teroufly, -and' by Force and'Arms, 
with one Recb:rs Chernoth, Sir Tohs ' Friend «and Sir Willem Purkyns, 
Knights, (which ſaid R:bert Chermotk, Sir febn Friend, and Sir IVitlews 
Parkyns, were lately ſeverally Duly * Convicted *and 'Artainted of High 
Trcaion, in Contriviog” ad Confpiritig the” Death of our fard Lord the 
Kiog that now is) "and With divers other Falfe Fraytors to the Jurors 
unknown, did Meet, Propole, "Treat, Confulr, Conſent, and Agree ro 
Procure from the aforeſaid Lewis the French King, of his Subjects, For- 
ces and Soldiers, then arid yet Foes and Enemies of our ſaid Sovereign 
Lord William, now King of Englund, &c. great Numbers of Soldiers and 
Armed Men, this Kingdom of Ezg:xd to Invade and Fight with, and 
to Levy, Procure, and Prepare great Numbers of Armed Men , and 
Troops, and Legions again{t out ſaid Lord the King that now'-is, to Riſe 
up and be Formed, and with thoſe Foes ahd Enemies, at and upon fuch 
their Invaſion and Entry within rhis Kingdom of Exg/and, to-Join and 
Vaite; Rebellion and War againl{t our ſaid Lord rhe King'that now is, 
within this Kingdom of E-g/:z4, td Make, Levy, and Carry on the fame : 
our Lord the King fo, as aforeſaid, ro Depoſe, and Him to Kill and Mutther: 
And further with the {aid Falſe Traytors;"the ſame Firſt Day of Fely, inthe 
Year aboveſaid, at Lozden aforeſaid, in the Pariſhant Ward aforefaid, Tray- 
terouſly did Conſiu'r, Conſent, and' Agree to fend the afgrefaid Rebere 
Cherzoctas a Meſſenger from him the.ſa1d Pere Cock, 'and the ſame other 
Traytars, as far as, arid jnto, the Kingdom of Fyazce, in Parts beyond rhe 
Szas, unto James the Second, late King of England, to' Propoſe to him, 
and ta-Requelt him'to obtain from the aforeſaid 'Frexch King the afore- 
faid Soldiers and Armed. Men for the Invaſion aforeſaid ro be made, and 
Tntelligznce and Notice of fuch their Trayterous Tatenrions and- Adhe- 
rings, t0 the laid lare Ring Fawes the Second, and rhe ſaid other Focs-and 

Enemies, 
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Encmics, and their Adherents, to give and ſhew, and them to intorm ol 
other Things, Particulars, and Circumſtances rhereunto Referring, tor 
the AhRance, Animating, Comforting, and Aid of the ſaid Foes and 
Encmics of the ſaid Lord the King that now is, in the War aforeſaid : 
And to Stir up and Procure thole Foes and Encmies the readilier, and 
more boldly, this Kingdom of Enz/and to Invade, the Trealons, and 
Trayterous Contrivances, Compathngs, Imaginings, and Purpoles of 
the ſaid Petey Coak aforeſaid, ro Perfett and Fulfil ; allo the fame Firit 
day of July, in the Seventh Year aboveſaid, at Lond atorefaid, in the 
Pariſh and Ward aforclaid, He, the ſaid Peter Cook, divers Horles, and 
very many Arms, Guns, Muskets, Piſtols, Rapiers, and Swords, and 
other Weapons, Ammunition, and Warlike Matters, and Military [n- 
{truments, Falfly, Malicioully, Secretly, and Trayteroutly, did Obtain, 
Buy, Gather together, and Procure ; and to be Bought, Gathered toge- 
ther, Obtained, and Procured, did Cauſe, and in his Cultody had, and 
detained to that Intent, To uſe the {ame in the faid Invaſion, War, and 
Rebellion againſt our ſaid Lord the.King that now is, Him, our {aid Lord 
the King, of and from the Regal State, Crown, and Government of 
this Kingdom of England, to Depole, Cait down, and Deprive, and 
Him to Kill and Murther ; and the Deſigns, Intentions, and all the 
Purpoſes of him the {aid Peter Cook atorelaid, to Fulfil, Pertect, and fully 
to bring to EffeR, againſt the Duty of his Allegiance, and againſt the 
Peace of our ſaid Sovereign Lord that now 1s, his Crown and Dignity, 
as alſo againſt the Form of the Statute in ſuch Caſe made and provi- 


ded. 


Upon this IndiAtment he has been Arraigned, and thereunto has plead- 
ed Not Guilty, and for his Tryal hath pat himlelt upoin God and his 
Cauntry, which Country you are, your Charge is to —_ whether 
he be guilty of the High Treaſon whereof "he ſtands Indifted, or not 
guilty ; if you find him guilty, you are to inquire what Goods or Chat- 
tels, .ands or Tenements, he had at the time of the High-Trceafon com- 
mitted, cr at any time fince ; if you find him not guilty, you are to in- 
quire whether he fled for it ; if you find that he fled tor it, 'you are to in- 
quire of his Goods and Chattels as if you had. found him Guilty ; if you 
find him not Guilty, nor that he did fly for it, you are to ſay ſo, and no 


more, and hear your Evidence. 


Ar. Mompeſſon. May it pleaſe your Lordſhip, and you Gentlemen that 
are ſworn, this is an Indictment for” High Treaſon againſt Peter Cook, 
the Prifdner at the Bar, and the Inditment ſets forth, That' whereas 
there, has been an open and cruel-War tor a long time, and fiill is be- 
tween his Majeſty King WViliaw, afid the French King, the Priſoner ar 
the Bar not wei fing the Duty of his Allegiance, 'the Firſt of 7uly in the 
Seventh year of the King's Reign, Did Compaſs and Intend to De- 
poſe and Depiive the King of the Title, Honour, and Dignity of the 
Imperial Crown of this Realm; and likewiſe ro put the King to Death, 
bk did adhere to. the King's Enemies ; and'to tulfil theſe Treafons, he 
did Conſult with Chernock, and ſeveral other. Traytors who were menti- 
oned there, and ſome of whom have been found Guilty of Treaſon, and 
executed for it, to ſend over to the late King James, to periwade the 
French King to ſend over Soldiers and Arms to invade this Kingdom, and 
to rziſe an Inſyrreftion and Rebellion in it, and to Deprive and put the 
King ro Death, and to complear'theſe Treaſons, it further ers forth, That 


the Priſoner at the Bar did provide ſcveral Arms and Horſes, and this is 
Dy Ja1d 
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laid to be againſt the Duty of his Allegiance, againſt the King's Peace, 
Crown and Digaity, and againlt the Form of the Statute in that Caſe 
made and provided ; to this he has pleaded Not Guilty, and for Tryal 
pur himlc!t upon the Country , and, Gentlemen, it we prove theſe 
FaQts laid in the Indiatment, its your Duty to find him Guilty. 


Afr. Arr. Gen. May it pleaſe your Lordſhip, and you, Gentlemen of 
the Jury, the Priſoner at the Bar {tands Indited for High Treaſon. 


Co-k. My Lord Chict-Juſtice, if your Lordſhip pleaſes, before the 
Wirtneiles are Examined againſt me, I intreat you that they may not be 
both in Court togerher, that one may not hear what the other {wears, 
tho' I ſuppoſe it is the {fame thing ; for they have been together both 
now and the laſt day. 


L.C. F. Trey. Mr. Cook, T mult tell you it is not neceſſary to be grant- 
ed for asking ; for we are not to diſcourage, or calt any Suſpicion upon, 
the Witnetſes, when there is nothing made out againſt them ; bur-it is a 
Favour that the Court may grant, and does grant ſometimes, and now 
does it to you ; tho? it be not of neceflicy : they ſhall be examined apart, 
bur at i this is not the time of Examination ; for the King's Coun- 
{el are now tro open the Evidence betore they examine the Witneſles ; 
but when the time comes for the Witnetles to be called and examined, 
the Court will, in favour to you, take care that your Requeſt be com- 
plied with, 


My. Att. Gen. May it pleaſe your Lordſhip, the Priſoner ſtands IndiQ- 
ed for High Treaſon, in Compaſſing and Imagining the Death and De- 
ſtruftion of his Majeſty, and likewiſe in adhering to his Majeſty's Ene- 
mies, theſe are the Treaſons ſpecified in the Indictment : the Overr Aﬀs 
that are laid to prove theſe Treafons are, That he with ſeveral other Trai- 
tors, named in the Indi&tment, did Meet and Conſult, and agree to ſend 
over Chernock into Frazce, to invite the French King to make an Invaſion 
upon the Kingdom, and did provide Arms for that purpoſe. 


Gentlemen, the nature of the Evidence that you will have produced 
to prove the Priſoner Guilty of theſe Treaſons lies thns : It will appear to 
you that there has been for ſome time a Conſpiracy carried on by feve- 
ral Traytors, and Wicked Perſons, to ſubvert the eſtabliſhed Govern- 
ment of this Kingdom, and deſtroy the Conſtitution of Englaza, by a 
Foreign Tavaſion of the French. You will hear that this Cont; iracy was 
la:d wide, and conſiſted of ſeveral parts, one part was that of 4Aſſ4/ins- 
tie his Majcfty's Royal Perſon, and that was to be done firſt, as a Pre- 
paration and Encouragement to the French to invade the Kingdom :. the 
other part was the inviting the French King to #zvade us, and the Pri- 
{oner at the Bar is accuſed of being concerned in that part that relates to 
the I=vafi:n of this Kingdom, by a French Power; and tho” it may be 
the other part, that of Afaſſinating the King, be the Blackeſt part of 
the Conſpiracy, yer if the Priſoner at the Bar has been ingaged in the 
inviting a Foreign Power to invade the Kingdom, my Lords, the Judges, 
will rell you, in Point of Law, that is as much an Overt AQ of the 
Compating the DeftruQtion of the King and People of Exzglzd, and 
the Subverlzon of our ancieat good Conſtitution, as if he had been con- 
cerned immediately in the other part, the Aſſaffination. 

But 
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But now, Gentlemen, that the Priſoger was ingaged in Inviting the French 
to Invade us, you will hear proved by ſeveral Witneſſes, that there having 
been a Dz1ign alt Year, juit before his Majeſty went to Flanders, to expole 
his own Perſon tor our Proteion, and the Protection of the Liberties of Fu- 
rope, there was 2 Conſpiracy to Murder him before he went to Flanders, which, 
Ir leems, they were not ripe for then ; but immediately aſter he was gone to 
Flanders, you will hear there were formal Meetings of ſeveral Gentlemen and 
Pertons of Quality, among whom the Priſcncr at the Barr was one: There 
was a Meeting in May, lait Year, after the King was gone to [anders ; and 
this was at the Old King's Head in Leaden-Hall-ſtreet ; and there were preſent, 
my Lord of Aylesbury, my Lord Montgomery, Sir William Parkyns, Sir John 
Freind, Mr. Chernock, (all which Three laſt have ſuffered the Puniſhment of. 
the Law for their Treaſon already ; ) and there were alſo Mr. Cook, the Prifo 
ner at the Barr, Mr. Porter and Mr. Goodman ; theſe Men did meet together? 
to conlider gf the belt Ways and Means of Encouraging and Inviting the 
French King with an Armed Force to Invade this Kingdom ; They contidered 
that That was a proper Opportunity, and did treat of {everal Arguments thar 
might perſwade to it: Firſt, that the King was gone to Flanders, and fo was 
not in Perſon here to Defend us; and that the Troops, to make good ſuch De- 
fence, were in a great meaſure drawn thither, to atliſt the Allies againtt the 
French Power ; They did think likewiſe, thar at that time there was a great 
D.icontent and Dillatistaction in the Nation, though I think in that they were 
greatly miiiaken ; and I believe and hope they will always find themſelves fo, 
to think that the People of Eng/and are fo lutle ſenſible of that which is the 
means of their Preſervation, as to hearken to any Diſcontents to Incourage a 
French Power to come into Eng/and to deſtroy our Religion and Liberties ; 
that indeed they d14 apprehend, though they were miſtaken, and I believe 
they always will, when they go upon that ground. | 

Gentlemen, Theſe Perſons thinking this a proper Opportunity, did agree to 
ſend a Metſenger into France upon this Metlage, To go to the late King James, 
and perſwade him to defire and prevail with the French King to afliſt hum with 
Ten thouſand Men, 8oco Foot, 1000 Horſe, and r000 Dragoons ; and to in- 
courage him, they promiſed their Afſitiance here, as ſoon as he came over ; 
and undertook, that between them, they could turniſh, and wou'd raiſe 2009 
Horſe to meet him at his Landing, and joyn upon ſuch an Invaſion. 

Gentlemen, At this Meeting this was agreed upon by all that were there, 
whereof the Priſoner was one ; and they did agree to ſend Mr. Chernock, (who 
has ſince been executed, and a principal Incourager of the Deſign, and Actor 
M it;) he was the Meſlenger that was appointed to go upon this Errand, and 
Mr. Chernock was reſolved to go, but delired another Meeting of thcſe Gentle- 
men, to know if they continued in their former Reſolution, that he might 
have all the Aſſurance that was Reaſonable to give the French King Incourage- 
ment to make the Invaſion : Accordingly another Meeting was had of moſt of 
the ſame perſons that were at the Meeting before ; particularly the Priſoner at 
the Barr was at that ſecond Meeting, which was in Covent-Garden at one 
Mrs. Mountjoy's, who keeps a Tavern next door to Sir Jobn Femwick's Lodg- 
ings; there they mer upon the ſame Deſign, and upon Conſultation had, and 
the Queſtion ask'd, they did agree to continue 1n the former Reſolution, and 
upon that immediately Mr. Chernock went into Fravce to ſollicix Forces from 
thence to Invade us; but it happ'ned, as it ſeems, that the French King's For- 
ces were otherwiſe imployed, fo that he cou'd not ſpare ſo many” at that 
time; and this Return was brought by Chernock to the Gentlemen that im- 


ploy ed him ; That he had ſpoke with the late King, who gave tum that An- 
K {wer, 
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ſwer, That the French King cou'd not ſpare ſo many Men at that time, but he 
thank'd them tor their Kindnels. 

Gentlemen, This wi! be the nature of Our Evidence, to ſhow, titat the Fri- 
foner at the Barr was concerned in that part of the Confpiracy which relates 
ro the French Invaſion ; and it he be guilty of thar, in point ot Law, he is as 
much gu lry of the Conſpiracy, to Depoſe and Murder the King, as 11 he had 
been concerned ia the other part of Aflaſlinating his Royal Perton ; and I be- 
lieve no bodv can think that thoſe that were to at in the Aſlallination, wou'd 
have attempted to ingage in ſuch a deſperate Defign, if it had not been tor 
the Incouragement of the Frexch Invation that was to ſecond rhem atterwards, 
it thei jucceeded ; fo thar no body can extenuate the Crime of the Invation, 
bccauſe as ro the Horridneſs ot the Attempr, it is leſs Black than the orher ; 
they are both Crimes of a v-rv high nature, and equally High-Treaſon ; and 
it we prove the Priſoner Guilty ot this part, we hope you will find him 
Guilty. 

Mr, Se. Gen. My Lord, we will call cur Wirneſſes and prove the Matter, 
as it has been opened. Call Caprain Porter and Mr. Goodman. 

Mr. Serj. Darnal., Now, my Lord, we mult deſire that That may be done 
wh.ch cur Chent defired betore, and which your Lorcthip was favourably 
pleated ro promiſe, that rhe Witnelies may be examined a-parrt. 

L. C. F. Treby, Let it be fo: Who do you begin with? 

Ar. Sol. Gen. We begin with Captain Forrer, my Lord. 

L. C. F Treby. Then let Mr. Goodman vithcraw. 

Mr. Baker. Let Mr. Goodman go up Stairs, and we will call him pre- 
ſentl». 

Mr. SoJ. Gen. Swear Captain Porter -: (which was done.) Captain Porter, 
Do you know \:r. Cook, the Priſoner at the Barr ? 

Capt. Porter, Yes, my Lord. 

Mr. So/7. Gen. Do you remember a Meeting of ſome Gentlemen at the 
King 's- Head Tavera in Leaden Hal:jtreet ? 

Capt. Porter. Yes, I do, Sir. 

Mr. Sel]. Gen. Then pray give an Account of the Company that were there, 
the Time when, and what paisd. 

Capr. Porter. My Lord, the laſt Year we had two Meetings ; the Firſt was 
in ay, the other was the latter end of May, or the beginning of Juxe; the 
Firſt was at the King 5- Head in Leaden- Hall-ſtreet ; there were my Lord of 
Aylesbury, my Lord Montgomery, Sir John Fenwick, Sir Fobn tremd, Sir Wil- 
liam Parkyns, Mr. Chernock, Nr, Cook and my felt; Mr. Goodman came 1n at 
ter Dinner ; at this Meering it was Conſulted which was the beit wav and the 
quickeſt to Reſtore King Fames, and haſten his Return into Exgland ; leveral 
Diſcourſes and Propoſals there were; art laſt it was agreed ro fend Mr. Chernock 
to the late King to borrow of the Frexch King Ten thouſand Men, 8000 Foor, 
1000 Horſe, and 1c00 Dragoons, to be ſent over into England to alliſt the 
King's Reſtoration. Says Mr. Cherxect thereupon, This the King can do with- 
out your ſending, and I wou'd nor go upon a foolith Errand. What will you 
do to Allitt in this Matter ? the Company defird him ro promiſe King Fames, 
That it he wou'd ſend word when he Landed, and where, they wou'd be ture 
to meet him at his Landing with a Body of 2000 Horſe. 

Mr. Att. Gen, Was the Priſoner ar the Barr in the Company, and preſent at 
this Reſolution ? 

Capt. Porter. Yes, he was. 

Mr. Att. Gen. Did all the Company agree to it ? 

Capt. Porter, Yes, they did. 

Mr. Att. Gen 
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Mr. :itr. Gen. What ſigns were there of their Agreement ? did they ſtand 
up fevera!ly and declare their Agreement, or how 2 

Capr. Porter. My Lord of Aylesbury and Sir Fohn Fenwick did riſe up, and 
deltired Captain Cbernock, thar he woud go upon this Errand : And when the 
Queſtion was ask'd ſeverally of all there preſent by Mr. Chernock, Whether he 

might allure the King of what they had rold him ? Every one faid Yes, you 
may ; and Mr. Cook kneel'd indeed upon a Chair, and faid Yes, you may. 

Mr. Att. Gen. Did he give his Content to 1: ? 

Capt. Porter, Yes, he anſwer in thoſe very words. 

Ar. So. Gen. Do you remember any Nieeting of any Company at 
Mrs. Mpuntjoy s 2 

Capt. Porter, Yes, that was a ſecond Meeting. 

Mr. SoJ. Gen. Pray tell my Lord and the Jury, how vou came to meet 
taere then, what Company were there, and what paſs d. 

Capt. Porter. Mr. Chernock defir d another Meeting, to fee it the Gentle- 
men kept to their former Reſolution ; and we met at Mrs Mountjoy 5 cight or 
ren Days after, and there were molt of the Company that u z5 at the firſt Meer- 
ing, and there all rhat were preſent did allure 41r. Chernock that they kept to 
their firſt Reſolution, and wou'd abide ro what was agreed upon at rhe former 
Meering. 

Mr. Att. Gen. Wit were preſent at the ſecond Meeting ? 

Capt. Porter. Tie Priſoner at the Barr was there at thar ſecond Meeting, 

Ar. Att. Gen. What was that fecond Meeting tor, do you fay ? 

Capt. Porter, It was to give Mr. Chernock aliurance, that we were agreed 
to ſtand by the Reſolutioa iiken ar the firſt Mecting, 

Mr. Att. Gen. What id Mr. Chernock do afterwards ? 

Capt, Porter. I went away from them; there was Sir William Parkyns, 
Sir John Freind and Captain Chernock went to the Queens. Head Tavern in Fleet- 
ſtreet, and Captain Cherneck told me he wou'd go in two or three Days, and I 
believe did 1o. | 

Mr. Att. Gen. Wren did you ſee him afterwards ? 

Capt. /orter. When I was a Priſcner upon the account of the Riot in Drury- 
Laxe ; about two or three Days aiter I came to Newgate he came to ſee me, and 
faid he had been in Fraxce; and that King Fames thank'd us tor our kind Ot- 
fer, but the Frexch King coud not ſpare ſo many Men that Year ; and he told 
me he had been with my Lord of Ay/esbury, and the reit of the Gentlemen 
that had imploy'd him to go over, and had delivered them the ſeveral Meſla- 
ges that he was ordered to do jrom the King. 

L. C. F. Treby. Captain Porter, who were preſent at that ſecond Meeting, 
do you lay ? 

Capt. Porter. My Lord of Aylesbury, Sir Fobn Freind, Sir William Parkyns, 
Captain Chernock, Mr. Cook and my felt ; I cannot tell whether my Lord Mont- 
gomery or Mr. Goodman were at that fecond Meeting or no. 

Mr. Att. Gen. .Captain Porter, I wou'd ask you another Queſtion: You 
were concerned in the Afaſſination with thoſe other Perſons that Ingaged in 
it ; Pray what Satery did you propoſe to your ſelves after the Aſſaſſination was 
over : 

Capt. Porter. My Lord, I ask'd Sir George Barclay what we ſhou'd do after 
the Fat was commuted: Says he, You need fear nothing, 1 will go away that 
night, I have a Ship ready, and the King will be Landed in five or fix Days 
atterwards; if you'll but keep your ſelves cloſe tor ſo many days, all will do 
well, 


Mr. Soll. Gen. 
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Mr. Soll. Gen. If the Priſoner or the Counſel will ask him any Queſtions, 
mv Lord, they may do it. vs * 

Sir B. Shower. Pray Sir, can you recolle& what time a day this was that 
this Debate and Reſolution were had at the Old Aing's-Head in Leader Hal- 

ftreet ? 

Capt. Porter. Truly Sir Bartholomew, I cant tell. 

Sir B. Shower. Pray, by what means-do you recolle that this was in the 
Nonth ot May 2 | 

Capt. Porter, Becauſe Captain Chernock was abſent at the Dog-Zavern Riot, 
which was the Tenth of Fuxe. 

Sir B. Shower. Was it not in April 2 

Capt. Porter. No, Sir; to the beſt of my Remembrance it was in May. 

Sir B. Shower, What makes you think it was in May rather than Apri/ 

Capt. Forter. I have told you Sir, becauſe both Meerings were before the 
Dog-Tavern Riot, the Tenth of June, and Mr. Chernock was not there at that 
time ; but he told me afterwards he had been in France, and there were eight 
or tea Days ditterence between the two Meetings. - 

Mr. Att. Gen. My Lord, if they have done with him, I woud ask him one 
Queſtion, to ſettle this Matter in point of Time. Capt. Porter, Was the King 
gone to F.anders when you had theſe Meetings ? 

Capt. Porter. The King vas gone, Sir, betore the firſt Meeting. 

Mr. Att. Gen. The King did not go till ſeveral davs in May ; was Mr. Good- 


man there ? | 
Capt. Porter. He was at the firſt Meeting , but I cant tell whether he was 


at the ſecond or no. | 

Mr. Serj. Darnall. Pray what time was Mr. Goodman there at the firſt Mcet- 

> ; 

Capt. Porter. + He came up after Dinner at the firſt Meeting. 

Mr. Baker. Then call down Mr. Goodman, who came in, and was ſworn. 

Mr. Soll, Gen. Mr. Goodman, Pray will you give my Lord and the Jury an 
Account what you know of an intended Invaſion upon this Kingdom ; what 
were the Circumſtances ct it, and who were concerned 1n 1t. 

Mr. Goodman, My Lord, About the middle of May laſt, or thereabouts, 
Captain Porter ſent to me, and told me there was a Meeting of ſome Gentle- 
: men of our acquainrance at the Xing's- Head in Leaden- Hall-ftreet ; and he de- 
ſired me that I wou'd be there, becauſe it was abour buſineſs : I told him I did 
-not know whether I cou'd be there at Dinner; but however, I wou'd not fail 
of coming thither after Dinner ; and accordingly I came. When came into the 
Houſe, I ſent up my Name to Captain Porter, and hecame down and brought 
me up ſlairs, and there I ſaw my Lord Montgomery, my Lord of Aylesbury, 
. Sir Fohs Fenwick, Sir William Parkyns, Str Fobu Freind, Mr. Chernock, and that 
-Gentleman art the Barr, Mr. Cook : When we were tire, the Diſcourſe was, 
That we did think King James's coming was Retarded, and we wou'd do any 
[thing to facilitate his Reſtoration. 
Cook My Lord Chiet Juſtice. | 

L. C. F. Treby. What fay you, Mr. Cook > 

Cook. My Lord, If your Lordſhip pleaſes, I deſire the Jury may not be 
talk'd to by any body ; and | underſtand there -are-ſome talking with the 
Jury. (4 ff-& gb 

L.C. F. Treby. Fye upon it, we will lay any body by the Heels that do 
fo, they muſt neither be Diſturbed, nor Inſtructed by any body. 


Cook, My 


ET @ 

Cook, My Lord, I am inform'd there was ſome-body talking to them, 
and telling them this was the ſame Caſe with Sir John Freind. 

L. C. 3. Treby. Do you but ſhow us the Man, and we will find 
another place tor him; we will ſend him to the Goal, I'll affure 
yOu. 

Mr. Burleigh. This Gentleman, my Lord, did hear ſuch a Diſ- 
courſe to the Jury ( pointing to a Gentleman there) who ſtood 
up. 
My Lord, I cannot poſitively ſwear to the Man, but I gid 
hear Bo Diſcourſe that it was the ſame Evidence as in the former 
TIryal. 

L.C. 7. Treby. If you can ſhow us who it was, we will take care to 
puniſh him : I ſuppoſe he ſtands Corrected ; and if we knew who he was, 
he ſhou'd ſtand Commirted. 

Mr. Att. Gen. Pray, Mr. Goodman, begin again, «nd tell what paſs'd 
at that Meeting, becaule the Jury were interrupted trom hearing by Peo- 
ple's buzzing about them. 

Mr. Goodman, My Lord, When Captain Porter broug}1t me up into 
the Room, I rold you what Gentlemen I found there; «tter we were let 
down, there was a Conſultation, that conſidering the French King's Wars 
Retarded the Afﬀair of ſending back King Fames, and the mcans of Re- 
ſtoring him to the Crown, it was fit we thou'd tind out ſome way or me- 
thod to facilitate his Reſtoration, and it was thought convenient to have 
a NMetlenger to fend over to King Fames with Propoſals for that purpote; 
to this ctiec, as near as I remember, That if King James cou'd prevail 
with the French King to turniſh Ten thouſand Men, whereof $099 to 
be Foot, 1009 Horle, and 1co00 Dragoons, we wou'd endeavour to meet 
kim at the Head of as many Horſe as we coud raiſe, to ſuſtain thof: 
Forces at their Landing : This was Debated, in order to come to a Retu- 
Jution ; and much D:th-ulry there was how many the Number jhou!d be ; 
the Man p:tchd upon to be ſent, was Mr. Cherneck ; and after ſome De- 
bate, how many Thouſand Hurie could be raiſed: Says Mr. Chernock, 
Don't let me go over upon a fooliſh Errard, but let me know what 1 
have to ſay exatly : Thereupon it was concluded by all, that Two thou- 
fand Horſe ſhould be the Number we coud promiſe, and the King might 
depend upon them ; and it we brought more, ſo much the better ; and 
Sir John Freind ſaid, I believe he has ſo many Friends here, that if he 
came himfelt, he might be welcome ; but that we did not think fit to 
truit to; and no body woud adviſe any ſuch thing : when the Refolution 
of the Thing and the Number was thus fixd, Mr. Chernock ask'd whe- 
ther it were with all our Conſents? and that he might allure the King, 
that this was our Reſolution thereupon? we all roſe up, and faid to him, 
Tes, you may, yes, you may, every one particularly; and I remem- 
ber one thing particularly concerning the Priſoner Mr. Coot, That he 
kneel'd upon the Chair when he faid Tes, you may; and his Elbows were 
upon the Table : This is all that I know ot that Meeting. There was to 
be another Meeting, as Captain Porter told me ; but I had bulineſs in the 
City : but whatſoever he promiſed on my behalf, as t» the Quota of 
Men, I wou'd be ſure to make it good ; and I was not at the cond 
Meeting. 
| Mr. Att. Gon. 
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Flr. Att. Gen. Did vou ſee Mr. Chernock afterwards ? 

Br. Goodman. Yes. 1 did, when he came back ; and he told me the 
Thing was not accepted, tor the French King coud nor ſpare Men, and 
that he had been with the feveral Gentlemen to carry them the Com- 
plements that he had in charge irom King James, who returned them 
Thanks tor their good Aeon ; and among the reſt, he did me the Ho- 
nour to re:urn me Thanks too. 

Sir B. Shower. Pray, Mr. Goodman, let me ask you a Queſtion : When 
was it that vou ſaw Mr. Cherzock aiter this? 

Ar. Goodman, It was in Aruxdel-ſtreet, at his Lodgings. 

Sir B. Shower. But I ask you, Sir, when it was? Was 1t before or 
ater the Tenth of Jace 2 

Ar. Goodman, It was atter the Tenth of Juxe, Sir. 

Sir B. Shower, How long atter, pray ? 

Ar. Goodman, | believe it was a Month after the Tenth of Jane. 

S:r B. Shower. Did you fee him here in Exe/and before Mr. Porter was 
Diloharged from the Riot, and came out of Newgate 2 

Alr. Goodman, | believe I did fee him betore Capt. Porter was Diſchar- 
ed, long. 

Ar. Serj. Parni, Who were the Pcrſans that were preſent at that 
Noecting : | 

Jr. Goodman. Ny Lord Montgomery, my Lord of Ayſesbury, Sir Joby 
Feawict, Sir F-bn Freind, Sir William Parkyns, Mr. Chernock, Capt. Por- 
zer, and rhe Pritoner at the Barr, Mr. Cock. 

Alr. S:rj. Para. Were you at Digner with them, Sir 2 

Alr. Goodman, No, I came in after Dinner. 

Ar. Serj. DarzaJ. Pray what Houle was it, do you fay, this Meeting 
was at ? 

Mr. Gordman. It was at the Aig's-Head in Leaden- Hall-ftreet. 

Sir B. Shower, Can you tell what day of the Week it was? 

Mr. Goodman. No, nor the Cay of the Month. 

Sir B. Shower. Was you cver in the Company of theſe Gentlemen 
at any other time ? 

Mr. Goodman. No, this was the only time that I heard of this Conſul- 
tation ; I was not at the fecond Meeting. 

Cook, It your Lordſhip pleaſes, may I as Mr. Goodman any Queſii- 
Ons ? 

L. C. F. Treby. Yes, by all means ask him what you will. 

Cock. Mr. Goodman, Y ou are upon your Oath : bur did you ever hear 
me ſpeak ten words in your lite > was you ever in my Company in any 
Houle, before or tince ? 

Mr. Goodman. Yes, Sir; I was in your Company at the Cock in Bow- 
ſtreet, where you came in accidentally. 

Cook, Did you ever hear me talk of the Government, or any thing of 
that nature ? 

Mr. Goodman. What the Diſcourſe was of, I cannot particularly fay, 
bur | am certain you was there: And as to the Conlultation that I now 


ſpeak of, 1 remember very well you gave your Conſent in that manner as 
1 haye told the Court. 


Mr. Att. Gem. 
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Ar. Att. Gen. Mv Lord, we have Gone at the preſent. 

L. C. 7. Treby. Then, Brother Darnal!, what fay you for the Prito- 
ner ? 

Mr. Serj. Darnali., May ir pleaſe your Lordſtip, and von Gentlemen 
of the Jury: I am of Countel, in this Caſe, tor the Pritoncr at the Bar, 
Mr. Cook, who ſtanvs Indicted of a very great Oitence, no leſs, Gentle- 
men, tian 'High-Treaton ; and it he be Guilty, his Puniſhment will be 
as great : Bur becauſe the Punithment and the Ottence are both very 
great, the Law requires exact poſitive Proot, and that by two credible 
W itneſſes. There have been rwo indeed that have been | pProduccd to vou ; 
and it you believe both ot them, atter w hat we thall offer to You again 
them ; a"d it what they ſwear be true, the Priſoner is Guil '(V: But ut we 
ſarisfic you thar cither of them is not to be credited, to thac 1ou &o not 
believe both of them, he mull be acquitte. 

There 15 no doubr, Gentlemen, but rar hcre has bren a Viiianous Hor- 
rid lot; there is no queition of it; and it was, 2s it has been opencd, 
baſe!ly to Aliatiinare one of the braveit Men liv ing: and to wake the hap» 
pieſt People 1n the World, it they know when tlie are fo, the mo't mi- 
ſerable Peop!e upon Earth, by bringing them under French iy ranny and 
Sihvery. Many ot the Traytors have been brougit to ju i Puniſhment 
for this Treaion; nay, tiny have own'd the Fact at their Dearh's, fo 
tizat there 15 no queit: on of the Truth of it; And theretore, Gentlemen, 
every honeit Man will endeavour to bring tuch as are plainly Guilts, of 
ſuch an ab ominabi e Conſpiracy, to juſt Puniſhment ; but ver they will 
be as caretu!! not to ler an innocent Man ſuffer : char, Geniicmen, everv 
honeſt Man will take care of, and elpecially luch as are uron their Oaths: 
It concerns a Jury highly to be ſatisfied, that he is not lInnoceat, whom 
they bring in Guilty ; for tis better that twenty guiity Mon {houd clcape, 
than one 1n1ocent Man ſuffer. 

But, Gentlemen, it my Brict be true, we ſhill give vou ſuch an Ace 
count of one of theſe Witnelizs; firſt, as to the Man him iclt; that he is 
not a Van to be credited as a W itneis; and thch beitdes thar, as to the 
Evidence he gives in this-Caſe; (I fay, it my Brict be true )) it 15 falle, 
and we ſhall prove it ſo; and when you have heard our Evidence, if vou 
are fatisficd that one of theſe Witnelles is not to be credited, or that what 
he ſwears is not true, you are to acquit tie Pritoner, 

Gentlemen, Here has been one Mr. Goodman produced as a Witneſs, 
one that never was produced betore at the Tryai ot any of thoſe thar 
have luflered , fo that the truth ot their Guilt does not at all depend upon 
his Evidence, nor does it give any credit to it. Thus 1s this Gentleman's 
firſt Entry upon this Stage; and ver (it my Briet be true) this is not the 
firſt bloody or cruel Part that he has Aced ; for we have a Record of 
Conviction againſt him, whereby it will appear to you, that he was In- 
dicted (for Endeavouring to Poiton two Great Dukes) for giving forty 
Guinea's to an r4/ian Emprick, one Amidei, and promifing Two hun- 
dred Pounds more u hen it was eff:&ed, to Poiſon the late Duke of Graf- 
ton and the preſent Duke of Northumberland ; and we ſhall ihew you, 

that he was Convicted of it, and Fined a 1ioutand Pound tor the Of- 
fence ; which, coniidering the meanneſs of his Circumiiances at that 


time, Was as Much as Twenty thouiand Pounds ; for he could as w ell 
hay 
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have paid Twenty, as One then ; and it appears too, that Mr. Goodman 
(nay, it will not be denied by him himſelf ) was in this Horrid Plot ; 
and he that wou'd be roncern'd to Poiſon two Dukes in a Family, to 
which he had fo many Obligations ————- 

Mr. Goodman, My Lord, I deſire leave to ſpeak to this Matter that 
the Serjeant mentions. 

Mr. Serj. Darnall. Pray, Sir, Jet me go on; you may talk anon; I have 
ſeen the Copy of the Record of Conviction, and have it ready to pro- 
duce. 

Mr. Att. Gzn. Mr. Goodman, be quiet, and ſtay till by and by ; you 
will be deterded, no doubt, on it; but in the mean time let them go 
on, and dont interrupt them. 

. Alr. Serj. Darnall. 1 fay, my Lord, he that wou'd be concern'd in ſo 
vile an Act, as a Contrivance to take away the Lives of two great Dukes, 
(uho were, in ettet, his young Maſters,) that he thou'd go ro Poiſon 
them in a Family to which he had been ſo much obliged ; and then, he 
that wou'd be concerned in fo Horrid a Plot as this was, to deſtroy his 
| Country, and take away the Life of the King ; ſure it will be no difh- 
culc thing to ehink rhat this Man will not tick at the little Priſoner's Lite 
at the Barr, eſpecially when he has 1o great a temptation to it, as to ſave 
his own Lite by ir. 

But perhaps ſome of you may doubt whether it is to ſave his own Lite 
or 10: Bur I believe there are none of you would give any credit to 
him, it ycu thought ſo: Therefore, to ſatisfie you of that Fa, we thall 
produce you Evidence of his own Opinion ot that matter, beſides the 
General known Circumſtances he lay under; As, That he was long in 
Priten before he charged the Priſoner with any thing, and the Priſoner 
was at Libertv, went every day abroad for a Week after Mr. Chernock's 
Trya!, and never abſcunded one Minute, but lived publickly, openly and 
vitibly to all his Friends, and all Strangers : Burt beſides, Gentlemen, that 
Mr. Goodman knew he muſt dye, and jultly and deſervecly for this Hor- 
rid Plot and Treaion himliclf ; and had no other way left to fave his Life, 
but to come in thus as an Evidence and an Acculer, which we think will 
ſhake his Credit with you. 

I fay, beſides all this, (if my Brief be true,) we ſhall prove that he has 
faid himielt, That either he muſt Hang Peter Cook, or he muſt be Hang'd 
himſelt. Thus, Gentlemen, he ſwears to ſave his own Lite, by taking a- 
way another's. 

This, Gentlemen, is as to the Man himſelf, that he is not to be cre- 
dited. But now turther, as to the Evidence that he has given ; He tells 
you that he came into the Tavern in Leaden-Hall-ftreet, and that there 
he found ſuch Company ; he owns he came in after Dinner; and that 
the other Gentleman, Mr. Porter, owns too; he fays there were preſent 
at this Meeting, my Lord Monrgomery, my Lord of Aylesbury, Mr. Cook, 
and ſeveral other Gentlemen; bur (1f my Brief be true ) we thall prove 
by three Witnelles, that he was nor there till they were gone ; and that 
will make an end of all the pretence of his Evidence. 


Mr. Att. Gen. 


. Brief, ro prove that my Lord of A:/:54ury, my Lord M nem v7, and Mr. Cook 
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Mr. Att. Gen. Nay, then we hall never have done. 

Mr. Serj. Darn. 1'll aſſure you, Sir, | have the Names of Three Witneſſes in my 
were gone before he came in, tho? if any, or either of rhem were cone, 
it deſtroys his Teſtimony ; and it we prove this to you, I wou'd be loath 
to be one of the Jury that ſhould take away the Priſoner's Life upon 
this Evidence ; no, it he were the vileſt Man alive, ard much leſs the Life 
of the Priſoner at the Bar; for we ſhall prove (if my Brief betrue,) he is a Man 
of Morals, a Man of Virtue, one that has a great Love for his Country ; and 
this we (hall prove by Evidence undeniable, Perſons of Quality in their Coun- 
try, fuch as ſerve their Country in Parliament, as their Repreſentatives ; 
we ſhall ſhew ic by ſach Evidence, that there will be no Room to 
doubt of it : He is a Man without any Stain or Blot upon him, ill this 
Acculation ; he is the eldeſt Son of his Father, and Heir to a great Eſtate ; 
his Father is a great Officer, and a great Getter under this Go- 
vernment; and can it be imagin'd, or believ'd, that ſuch a Man would be 
guilty of the worſt of Treaſons, to deſtroy the Religion he proteſſes, to 
over-turn the State, to ruine his own Eſtate, himſelf and his Poſterity, 
which muſt be the Conſequence of it ? Nay, if two good Witneſſes 
coud be produc'd to teſtihe it, and if we had not had ſo much to take 
off the Credit of Goodman, I cou'd hardly believe it of any Man that was 
in his right Senſes; he muſt have been a Mad-man if he had done it, one 
that ſtood ſo weil with the preſent Governmear, and of a Family never 
tainted with Diſloyalty. | 

Certainly, Gentlemen, when we make out this to you againſt Mr. Good- 
an, the Priſoner can be in no Danger of his Life, trom Mr. Goodman's Evi- 
dence, tho' he is an unfortunate Man to come under ſuch an Accuſation ; 
but I cannot believe that any Jury, npon ſuch a Vian's Evidence, will brand 
an honeſt Family with the fouleſt, vileſt, blackeſt Treaſon that ever was 
hatch'd ; no, Gentlemen, you are Men of Ability and Underſtanding, and 
that is ir we relie upon ; we doubt not but that you will conlider the 
Evidence, and conlider your Oaths, and not let the Priſoner's Blood lie at 
your Doors ; therefore we ſhall go on and call our Witneſſes to make 
out what I have open'd. 

Sir B. Shower. My Lord, we deſire to call our Witneſſes, and 1 ſhall reſerve 
my ſelf ro make ſome Obſervations after we have given our Evidence : 
Mr. Serj. has open'd as much as we can prove, and we will now produce 
our Evidence ; Firſt we will ſhew the Convition of Goodman : Mr. Bur- 
leigh, where is the Conviction ? 

M+;, Burl. Here it is, Sir. 

Sir B. Shower, Where had you it, Sir ? 

Ar. Burleigh, Out of the Treaſury at Wetminſter. 

Sir B. Shower, Is it a true Copy, did you examine it there ? 

Mr. Barleigh. Yes, it is a true Copy, I did examine it with the Record. 

Sir B. Shower. Then read it, Mr. T azmer. 

C!. of Arr. Reads — Michaelmas Term : Triceſimo ſecundo Caroli Secunds. 

L.C. F. Treby. Read the Record in Engliſh to the jury. : 

Cl. of Arr. (Reads). Be it remember'd, that Sir Robere Sawyer, Knight, 
Attorney General of our Lord the King that now is, who for the ſame our 
Lord the King in this part ſueth , came here in the Court of our ſaid Lord 
the King, before the King himſelf at Weſtminſter, on Thurſday next after 
three Weeks of St. Michael, the ſame Term ; and for the ſame our _ 
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the King, brought here into the Court of our ſaid Lord the King, before the 
ſaid Kinz, then and there,a certain Information againſt Cardl/ Gooamanylate of 
the Pariſh of Sc. Martiz in the Fields, in the County of M:42//.x, Gentle- 
man, which Information tollows in theſe Words. Sc:l/cer, Mr. /r x So, 
Be it remember'd that Sir Rob:rr Sawzer, Knight, Atrorney General of our 
ſaid Lord the King that now is, who for the ſame 'our Lord the King, in 
this behalf ſueth, in his own proper Perſon came here into the Court of 
our ſaid Lord the King, before the King himſelt at WW: /frrin/ter, on Thurſ- 
diy next after three Weeks of St. M-chac/ that fame Term, and tor the ſame 
our Lord the King, gives the Court here to underſtand and be intorm'd, Thar 
C.ird. ll Goodman, late of the Pariſh of St. Mzu:iz 10 the Fields, in the Coun- 
ty of M:4al-ſ:x, Gentleman, being a Perſon of a wicked N.ind, and of an 
ungodly and deviliſh Dilpoſition , and Converſation. and contriving, pra- 
ting, and falſely, maliciouſly and deviliibly intending Death, and Voi- 
ſoning and final DeſtruQtion unto the Right Noble Hexrr, Duke of Grafron, 
and George, Duke of Norrbumberlana, and that the atoreſaid Card: {/ Conan, 
his moſt wicked, moſt impious, and deviliſh Intentions, Contrivances and 
Practices atoreſaid, to tultl, perie&t, and bring to eftect. the thirtiech Day 
of S:prember, in the fix and thirtieth Year of the Reign of our Lord (hls 
the Second, now King of Ez2/1nd, &c. and diverſe other Days, and Times, 
as well before as after, at the Pariih of St. 0[zrr/z in the F;/is, in the 
County of M:44/-/ox, with Force and Arms. &c. falſely, unlawfully, unjuſt- 
ly, wickedly, and devilithly, by unlawful Ways and Means, did folicite, 
perſwade, and endeavour to procure one Alexander Amyci, to prepare 
and procitre two 'Flasks of Fl/oreace Wine, to be mix'd with deadly Poiſon, 
tor the poiſoning of the aforeſaid Right Noble Heary, 'Duke of Graf7on, 
and.George, Duke of North»mberlana, and his molt wicked, moſt impiors, 
and deviliſh Contrivances, PraQtices and Intentions aforeſaid, to fulbl, per- 
fet and the more to bring toetteR, the aforeſaid Corat# Goodman, rhe Day 
and Year aboveſaid. at the Pariſh atoreſaid, in the County atoreſaid, falle- 
ly, unlawfully, unjuſtly, malicioufly and deviliſhly, did promile and agree, 
to give unto the aforeſaid Alcxander Amyaei, forty Pieces of Guniea-Gold, 
of the Value of forty Pound, of lawtul Money of Ep2/:xd, it he the faid 
Al-xa14.r Amvaci woud prepare, procure and provide. two Flasks of F! rcnce 
Wine, to be mix'd with deadly Poiſon, tor the poiſoning of the aforcfaid 
Right Noble Heary, Dake of Grafton, and George, Duke of North mber- 
[1,,4; and if the atoreſaid Poiſon with the Wine aforeſaid to be mix'd, 
ſou'd e 'e& the Death of the aforeſaid Heary, Duke of Graft:z, and 
G-orze, Duke of Northumbrrland ; that then he the ſaid Card:!! Goodman, 
wou'd give unto the ſaid Alex:nder Amydei, the Summ of one Hundred 
Pounds, and that beyond Sea he woud maintain'the faid 4 xana:r all the 
Days of him the ſaid A4/-xan4er, to the evil and moſt pernicious Fxam- 
ple of a!l others ia the like Cale offending, and againſt the Peace of our 
{laid Lord the King that now js, his Crown and: Dignity, &c. —Then 
here is proceſs prayd by the Attorney. General againft Mr. G92 ::2, who 
comes, and by his Attorney pleads:not Guilty, and here 1s Ifſue joynd. 

Sir B. Shower. Well, ſee for the Verdi. 

Cl. of Arr. There was a Tryal at Ni4 Prius, and the Jury find that the 
ſaid Cardel/ Goodman is Gui'ty of the Premifles ia the Intormation ſpeci- 
iyd, as by the laformatioa is ſuppoled againſt him. 

Sir B. Shower, Now read the Judgment. 
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Cl. of Arr. Thereupon it is conlider'd, that the ſaid Card: (2,9:/man do 
pay to the King, the Summ of One Thoulacgd Pounds, for his Fine, im- 
posd upon him tor the Occalion atorefaid, and that the aforeſaid Cara 
Coodm be committed to the Mnſ/.//c; of this Courr, in Execution for 
h1s tine atoreſaid, that he be ſafely kept there, till he pay his Vine afore- 
laid ; and before that the faid Cairde!! Goodman, is dehiverd out of the 
Priton atoreſaid, ke ſhall give Security to behave himſelf well, during his 
Lite, and allo fhall give Security for the Peace to be kept towards the 
ſaid Lord the King, ard all his People, and particululy rowards the Right 
Noble H:z7y, Duke of Grafton, and Crore, Duke of Northam lend. 

Mr. Serj. Dxr#. So, you hear the Record of the Information, ConviQtion 
and Judgment, for a very horrid, abominable Crime. 

Mr. Atr. Gez. Bur I delire they may now go on, and rcad the whole 
of the Record. 

Cl. of Arr. R-14s. And afterwards, to wit, on Fr:{zy next alter cight 
Days of Sr, H//ry, in the thirty fixth, and thirty ſeventh Years of the 
Reign ot our ſaid Lord the King that now 1s, before our ſaid Lord the 
King at H*/tr::2:/7.7 came the aforeſaid Sir Robert Sper, Knight, Attor- 
ney General of the {id Lord the King that now is, and acknowledyed 
that the faid (nd Goodman, has fatisly'd ro our ſaid Lord the King that 
now 1s, of the Judgment atorefaid again{t him, in Form aforeſaid given, 
therefore the laid Cera. / Gooanin is thereof acquitted, And lo forth. 

Myr. S.rj. Darz, Call Mr. Chiles Edvaras, William Coct, Chriſtopher Cra v- 
ford, Aliz) (rwford, and Vir. HBuntl. y. 


Edwards 47pcar 4 upon 4 Habeas Corpus, direFed to th: Keeper of 
Newgate, whore he was 4 Priſon Y, 


Mz». Bak:r, Where is the Warrant of his Commitmcnt ? what 1s he 
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committed for * 

1 okefe;14, He is committed for ſuſpicion of Treafon, and treaſonable 
Practices, 

My. Bu-1. Is he not committed for High-Trcaſog ? 

1 owefeila, No, Sir, he is not. 

Myr. Serj. Dar, What Diſcourſe had you with Mr. Goodman, concerning 
the Priſoner at the Bar, what did you here him fay ? | 

Mz. Bakr. He 1s not ſworn yet, it ſeems this Gentleman was Duzde:'s 
Chaplain in Scor/apd. | 

Mr. Attorn. Gen. If he be not ſworn, he can give no Evidence. 

Afr. Serj, Darn. My Lord, we delire he may be ſworn. 

L.. C. JF. Treby. Sware him, / which was done ). 

Af. Serj. Darn. Pray, Sir, will your tell the Court, and the Jury, what you 
now of any Diſcourſe of Mr. 3504:»*s, concerning the Priſoner at the Bar. 

E1vards. My Lord, I deſire to know, being ignorant of the Law, whether 
| am brought here by the common courſe of Juſtice or not ? 

Ay. S-rj. Dari. Sir, we have ſabpena'd you for the Priſoner at the Bar, to 
cive Evidence of the truth of your Knowledge here upon Oath. 
F.C. 7. Trcby. Wonld yon have us tell you how you came here? We 
{uppoſe you came by due Procefs of Law, as a Witneſs. _ : 

Eariras, Then, my Lord, T defire' to ſpeak but one Word, that is a 
tranze thing to me to confider, how Words ſhould be carried away 
that were privately ſpoken, as if it were to expoſe me to the ner 
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of all my Friends ; it is a thing that I did never expeCt to hear of again : 
however, ſeeing | am called here, and obliged upon my Oath to declare 
what I know, I, by God's Grace, will to the uttermoſt of my power, tell 
what has paſsd in this Martter. 

L.C. F. Treby. Don't make any — for telling the Truth ; you are 
obliged by your Oath to do it. and the Court expects it from you. 

Edwards. Among other Diſcourſes that paſs'd berwixt Mr. Goodman and me, 
I ask'd him when Mr. Covk was to be arraigned , and when he was to be 
tryed 3 ſays he, He is to be arraigned upon Moz4ay, and he is to be tryed 
upon Thar/day ; 1 ask'd him whether it was for the Aſſaſſination-Plot, and 
he rold me, no; for what then, ſaid I, as being concerned in ſending Mr. 
Cherncck into France ? Who are the Eyidences againſt him, ſaid I? faid he, 
Capt. Porter, and my ſelf ; ſaid I, I believe two Witneſſes will be found 
good, or by way of Demonſtration in Law and I pity the poor Gentle- 
man's Caſe. Says he, He ſwore againſt me ; how comes it then, faid T, 
that he is not come off, and has not a Pardon, and would divulge no 
Body elſe ? 

L. C. F. Tr:by. Who had not a Pardon do you mean ? 

Edwards. Mr. Cook. 1 ask'd how he had not a Pardon ; ſays he, he wou'd 
give an account of no body elſe but me, and that was the Reaſon he had no 
Pardon ; faid I to him, who are the Evidences againſt him ? ſays he, 
Capr. Porter, and my ſelf, and after this, ſays he, he, or I, muſt periſh, 
or he, or I, muſt ſuffer, I believe the word was ſuffer; bur, ſays he, *tis a 
fooliſh thing to be hang'd ; all that's ſaid of a Man that is hang'd, is, that 
he hang'd hanſomly, or he dy'd bravely, that's all the Diſcourſe that I can 
remember. 

Mr. Serj. Darn. He ſaid it was a fooliſh thing to be hang'd, and Mr. Goodman, 
it ſcems, had no mind to be hang'd ; and I believe ſo too : but he muſt not 
hang my Client, to ſave his own life. 

Edwards. Now, by the ſame Oath that I have ſworn, I knew nothing 
of being brought hither, till my words were carry'd away privately from me, 
and has bcen conſulted of, and returnd to me back again ; and I was far from 
ſuborning or carrying away a Diſcourſe privately to make any advantage 
of it. 

Mr. Scrj. Darn. Now we will call Crawford, and Huntley, and Cock. 

Mr. Attorn. Gen. | delire that Gentleman that was laſt examin'd may nor 

0 away. 
, [ Crawford, Huntley, and Cock were (worn. 

Sir. B. Shower. Set up Mr. Cravford (which was done) pray, Sir, will you re. 
collet your ſelf ; do you remember when my Lord of A:l:5bury and Capt. 
Porter din'd at the King's Head. 

Cranford. Yes ; it was about a twelve month ago. 

Ar. Serj. Darn. What Company was there ? 

Crawford. My Lord of Ailesbury, Sir Jobn Friend, Sir John Fenwick, Sir William 
Prtyns, Capt. Porter, and two or three more, I did not know their Names. 

Sir. B. Shower. How many were there thar din'd there ? 

Crarford. I think abour Eight in all. 

Sir. B. Shower. Wasthe Room ſhut while they were there, or did the Ser- 
vants and Drawers, go up and down commonly ? 

Crawford. Yes they did go up and down commonly. 

-_ B. Shower. After Dinner did any body come to them while they were 
there ? 
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Crawford. No, not during my Lord of Ailesbary's ſtay, and my Lord 
Af ontgomery weat away with him ? 

Sir. B. Shower. About what time did my Lord of A:/:5bzry go away ? 

Crawford. 1 think ic wasabour four a Clock. 

Sir. B. Shower. How can you tell it ? 

Crawford. I did attend upon them the moſt part of the rimc. 

Sir. B. Shower. Did you ſee him go away ? 

Crawford. Yes, I did. 

Sir B. $h, Was that Gentleman, Mr. Goodmas, there, when they went away ? 

Cravford. 1 did not ſee him there, ro my Remembrance ; no body came in 
there before they went away, ſaving their own Servants. 

Mr. Serj. Darn. Do you know Mr. Cook, the Priſoner at the Bar, was he 
one of the Gentlemen that were at your Houſe ? 

Crawford. Yes, 1 did not well remember or recolle&, till I ſaw him on 
Saturday laſt. 

Mr. 1:rorn. Gen, Was he one that went away ? 

Cravford. 1 do not remember truly, Sir. 

Mr. 4:r. Gen. Prav how long was it after Dinner that they went away ? 

Crawford. 1 think it was not an Hour. 

Mr. A:t. Gen. Was you there all the time, from the time of the Dinner ? 

Cravf. No, not all the while I was not in the Room, but going to and fro. 

Mr. Serj. Darn. You ſay Mr. Goodman did not come up till after they 
were gone ? 

Crawford. No, I did not ſee him. | 

Mr. Attorn. Gen. Did you lee him at all ? 

Crawford. No, I did nor ſee him at all 

Mr. Attern. Gen. Juſt now it was ſaid he did not come till they were gone,and 
now it ſeemes he did not ſee him at all. 

Crawford. 1 do not know that he was there at all. 

L.C. F. Tre. But, Brother Darzall, you open'd ir, that Mr. Goodman came 
aſter my Lord of Ac5bxry was gone, and now you will prove it that he came 
not at all, 

Sir. B. Shower. My Lord, we do not pretend to fallifie his Evidence for any 
thing more than is material for the Priſoner ; we ſay Mr. Good»4» was not 
in the Room where they din cill choſe Perfons went away.itf in ay particular 
we diſprove him. it is ſufficient for us ; if we can ſhew that he was not there 
till three of thoſe that he has nam'd were gone away, that anſwers our end. 
We are not concerned if he came at four , five, or fix a Clock , and diſcours'd 
with Chernock till twelve a Clock at Night. 

M-y. Att. Gen. Pray reſerve your Remarks, but only obſerve now what he 
ſays, that Mr. Goodman came not at all thither, and that is more than you 
pretended to open. | 

Mr. Conyers. How many were there that were there at dinner ? 

Cranf. About eight. 

My. Conyers. How many do you name that you know ? 

Cranf. My Lord of Atilesbury, Sir Fohn Friend, Sir John Fenwick, Sir William 
Pirkyns, and Capt. Porter, there were ſeveral others; two or three more, 
but I did not know their Names. 

Mr. Conyers. Did you ſee Mr. Goodman come in at any part of the Day 
afterwards ? 

Crawf. 1 do not know that Mr. Goodman. | 

Mr. Comper. Mr. Crawford, you fay, that for an hour after Dinner you were 
ſometimes in the Room mn ſometimes out ; when you were out of the 
Room, were you always in the Paſſage up to the Room * 

Crawf. No, I was not. N Mr. 
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Mr. Cowper. Cou'd any Man come in or out without your ſeeing ? 
Crawf. 1 thould have known him above ſtairs when 1 came in again. 


Mr. Cowper. Why, you fay, there were two or three above that you did not 
know. 


Crawf. 1 knew them by Sight, if nor their Names. 

M-. Cowper. Were you always in ſight then? 

Cr:awf. No, Sir, I tell you I was up and down. A 

Sir. B. Shower, Was there any body came in before my Lord of Ailesbary 
went out, that is, any body beſides thoſe that din'd there ? 

Cravf. No. 

' Sir B. Shower, My Lord, weare not contending now about a Man's come- 
10g up without his knowledge, but whether any fuch Man, as Mr. Goodman, 
came up and ſtaid rhere, during the Conſultation, and we inſiſt upon it ; 
there was no' body there, till my Lord of A:lesb»ry, my Lord Montgomery, 
and Vir. Cook were gone, but thoſe that din'd there : now I would ask 


a Queſtion again of him, was there any body but who dind there, till my 
Lord of Ailesbury went away ? 


Crawf. No, there was not. 

Mr. Att. Gen, Why do you ſay ſo? How do you know that ? 

Cranf. 1 did not fee any body. 

Mr. Sl. Ger. Did you attend upon other Rooms, as well as that, at the 
ſame time ? 

Cranf. Yes, I did. 

Ar. $07. Gen, Then how is it poſſible that he can ſwear that Mr. Goodman 
was ot there ? | 

Sir B. Shower. Do you remember when my Lord of Alesbury and they 
went away ? 

Crawford. It was about Four a Clock. 

Sir B. Shower, Were you there in the Room when they went away ? 

Cranf. I went out with my Lord to the Coach. . 

| Sir B. Shower. Did you ſee him come down Stairs, or did you go up 
Stairs then ? 

Crawf. 1 went up Stairs when the Coach was called, 

S:r B. Shower. Was then any body there but ſuch as din'd there ? 

Crawf. I did not ſee any body there bur thoſe that din'd there. 

My. C: wper. But, my Lord, he does not know all that din'd there neither. 

L.C. JF. Trcby, Mr. Crawford, you ſay my Lord of Ailesbury and others 
went away about Four a Clock ; pray how long did the reft of the Com- 
pany ſtay there ? 

Crawf. I cannot remember. They ſtay'd there pretty late: it is a pretty 
while ago. 

TL. C. F. Treby. About what honr did they part ? 

Crawf. I cannot remember what time the reft went away ; our Houſe is 
fuller at Night than at Noon; and 1 waited upon other Companies. It 
was pretty late before they went away, that I am ſure. 

T.C. F. Treby. But he cannot remember whether it were Five, or Six, 
or Twelve that they went away, only he can remember the Hour of Four, 
that my Lord of Alesbxyry and they went away. 

Aſr. 3. Rokeby. Was it Light, or was it Dark when they went away ? 

Crawford. It was Dark. 

L. C. F. Treby. Did you attend the Company after my Lord of Alresbry 
was gone ? : 

Cranfora. I went up and down into that Company as I did into 
others: 
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L. C. J. Trcby. Was you there ſeveral times after my Lord of Arlesþury 
was gone ? ; 

Crawf. Yes, I was there once or twice after my Lord of Azilesbury was 
oone, I am ſure. | 

L. C. 7. Treby. And did you never ſee Mr. Goodman there ? 

Crawj. No, I never ſaw Mr. Goodman in my Life, before I ſaw him on 
Saturday laſt. 

Sir B. Shower. Which is Mr. Hunt/:y ? 

Hztl:y. Here I am, Sir. 

Sir B. Shower, Pray recolle& your ſelf, and tell my Lord and the Jury 
what you remember of any Company thar were with Mr. Porrey, at the 
KR 1nz's-Head, and who din'd there. 

Huxtler, My Lord of Ai/esbury, my Lord Monteomery, Sir Fohn Fenwick, 
Sir *F:l12:2 Parkyns, Sir John Friend, Mr. Porter and Mr. Chernock. 

Sr B. Shower. That was the Company, you fay, that din'd there : Did 
\ir. Good4:n dine there ? 

Huztl:y. No, Mr. Goodman did not dine there. 

Sir B. Shower. Pray, Sir, recolle& your felt, when did any of this Com- 
pany part, or go away ? 

Huntley. Ny Lord of Ailesbury, and my Lord Montgomery wet away 
about four a Clock. 

Str ÞB. S2ower, Sir, how do you know that ? 

Hunticy, | went down Stairs after them, I was above Stairs when they 
parted from the reſt of the Company. 

M-, Serj. Darz. Pray mind, Sir, was Mr. Goodman there at that Time 
before they went away ? 

Huntley. No, he was not. 

Sir B. Shower. Are you ſure of that, upon the Oath you have taken ? 

Huzntley. Yes, I take it upon my Oath, he was not there. 

dr B. Shower, Did you attend them art Dinner ? 

Herntley. Yes, 1 did attend them at Dinner. 

S/r B. Shorer. Did you attend them ali rhe while they were there ? 

Huntley. 1 was call'd frequently, and was 1n and out of the Room very 
much after Dinner. 

Sir B. Shower. Do you think if a freſh Man had come in aſter Dinner, 
you ſhould not have known him *? 

Huntley. Yes, 1 ſhould have known him. 

Mr. Att. Gen. Pray, Friend, let me ask you one Queſtion. Was Mr. Gooa- 
”7 there at all that Day ? 

Huntl-y. That 1 don't know, I did not fee him at all. 

Mr. Sol. Gen. Did you attend upon any other Rooms that Day ? 

Huntl:y. No, I attended only upon that Company. 

Mz. Sol. Gen. Were you in the Room all the time ? 

Huntley. No, I went up and down. | 

My. Sol. Gea. What time did the laſt of the Company go away ? 

Huntley. lt was about Darkiſh, it was pretty Late to the beſt of my 
remembrance. : 

Mr. Att. Gen. Pray, did any body come to thoſe Gentlemen after Dinner ? 

Huntley. No, Sir. 

My. Att. Gen. did you ever ſee Good before now ' 

Huntlcy. Never in my Life, to my Knowledge. 

Mr. þ Rokevy. Did all the Company, but my [ord of Atlesbury, and my 
Lord Montgomery, ftay till it was Duskiſh ? 


Huntley. That I don't know. M 
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Mr. 5. Rokeby. Did you know all the Company that was that Day at 
Dinner ? 

Huntley. 1 knew all but one. 

My. J. Rokeby. Ant who was that ? 

Huntley. That was Mr. Chernock. 

Mr. J. Rokeby. And yet you can't tell whether there was any body elſe 
that you did not know, how then can you tell that Goodman was not there ? 

Sir B. Shower. He did not know him at that time, but he might remem- 
ber him afterwards. : 

Mr. Conyers. Did not the ſame Company ule to meet at other Times, at 
your Houle ? 

Huntl. Not to my Remembrance. 

Mr. Cox. How then came you, if they never had us'd to meet there, to 

know all theſe People's Names ? 

' Huntley, 1 have ſeen Sir John Friend there, and Sir William Parkyns. 

My. Con. Was Sir John Friexd there, or no ? 

Huntl, Yes; he was. 

M-. Con. My Lord, he was the only Man that was not nam'd before, you 
did not name Sir Joh» Friend before, as I heard, but pray, did you ever ſee 
Mr. Chernock there, but at that time? 

Jantl-y. No, I did not. 

My-. Con. How came you to know it was Mr. Chernack ? 

H:ntl. 1 knew very few of them before that time, and I ask'd their Ser- 
vants the Names of f thoſe Perſons that were there ? 

ir Con. Did you know Mr. Porter, pray ? 

H.ntl. Not before that Time, I did fee Mr. Porter, and I knew him 
a2ain when I ſaw him, his Blick told me his Name that Day. 

Sir B. Shower. You, Huntley, 1 would ask you one Queſtion more, was 
the !Joor ſhut, or no ? 

Huml. No, it was not. 

Sir B. Shaver. Did the Servants po up and down as they us'd to do ? 

Huntil, Yes, Sir. 

Mr. Att. Gen. Sir Bartholomew would make it that there was no Conſal- 
tation at all. 

Sir B. Shover. They were very mad Folks if they wou'd conſult art that 
Rate wich the Door open. Pray call Mr. Wil;am Cock, (who was ſworn). 

Myr. Att. Gen. Sir John Friend has ownd it, that's dead. 

Sir B. Sher. Sir John Friend's Confeſſion is nothing to the Priſoner. 

My. Atr. Gez. Mr. Serj. Darnall did open, that the Confeffion of thoſe 
that dy'd, was an undeniable Proof of the Conſpiracy; but go on with your 
Evidcace. | 

Mr. Sarj. Darn. Pray Mr. Cock, will you recolle& your ſelf, about the 
Time when Cap. Porter, and ſome other Gentlemea din'd at your Houſe. 

WF. Cock. Yes, very well. 

Mr. Serj. Darn. Pray, Sir, can you tell who din'd there at that time ? 

IW. Cock. There were my Lord of Ailesbery, my Lord Montgomery, Sir Wil. 
liam Parkyns, Sir John Fenwick, Sir John Friend, Mr. Chernock, Cap. Porter 
and Mr. Cook. | 

My. J. Rokeby. Was that all the Company ? 

I. Cock. Yes, It was. 

Mr. F. Rokeby. One of them ſaid there were Eight. 

L. C. J. Treby. and he has nam'd Eight, Brother. 

M. Scrj. D:rn, Can you remember when any of the Company weat 
away, and who went away firſt ? 

W. Cock, 
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Cock. My Lord of Aylesbury and my Lord Montgomery went away in a 
Hackney Coach ; and their Servants were frequently in the Room, and 
waited afterwards in another Room, after that they had waited at Table at 
Dinner ; and tho? the Door was ſhut, as it uſed to be when any Company is 
there, yet no body was forbid to come there at all. 

Mr. Att, Gen. Do you remember when Mr. Goodwas came there ? 

Cock, I never ſaw Mr. Goodman 1n my lite before to day. 

Mr. Serj. Darnall. Did any body come to this Company before my Lord 
of Aylesbury went away that did not Dine there ? 

Cock, I did not ſee any body there at all; and my Lord of Alesbary was 
about buying a Hogſhead of White-wine, but we could not agree about the 
Price : And when my Lord ot Aylesbary went away, I went down with my 
Lord, and waited upon him to the Coach ; and I told my Lord, I hoped he 
would buy the Wine {till. But he anſwered, He could not tell whether he 
ſhould or no. | 

Mr. Serj. Darza//, Who clſe went with my Lord of Aylesbary ? 

Cock. My Lord 3lontgomery. I don't remember any body elle. 

Mr. F. Rotebz. Did all the relt of the Company go away at once ? 

Cock. Truly, my Lord, I can't fay they did. 

Mr. 7. Rokeby. By what time did the relt go away ? 

Cock. I believe it might be Eight or Nine a Clock, | 

Mr. Serj. Darnall. You ſaw my Lord of Ajlesbxry when he parted : Was 
Mr. Goodman there then ? 

Cock, I did not fce him, 

Mr. B. Powis. Did Mr. Cook ſtay till the laſt ? 

Cock, That I cair't tell truly, | ED 

Mr. B. Powis. I find they all Swear to Four a Clock of my Lord Aylesbarys 
going, and go no further, 

Mr. Att. Gen. Pray, Sir, let me ask you a Queſtion or two: Did you 
ever {ee Mr. Gooaman betore now ? | 

Cock. No, I do not remember I did. 

Mr. Att. Gen. When vou went into the Room after Dinner, did you look 
about the Room to {ce whether there were any new Company ? | 

Cock, 1 did look about the Room ſeveral times, and ſo did my Servants, 
to ſee if there were any thing wanting, 

Mr. Att. Gen. Can you take it upon your Oath, that he was not there 
whilſt my Lord of Aylesbary itaid ? 

Cock. IT do, and can take it upon my Oath, he was not. 

Mr. Att. Gen. Then if you can, pray diſtinguiſh che time when he came in. 

Cock. 1 do not remember that ever I ſaw him in my Lite before to day. 

Mr. Att. Gen, Why are you not as poſitive that he was not there at all, 
as that he was not there beture my Lord of Aylesbury went away ? 

Cock. He might come in, and I nor fee him. 

Mr. Att. Gen, Might he not as well come in before they went away, as 
after to come in and you not ſee him ? 

Cock, No, I do not think he cou'd. 

Mr. Att. Ger, Why do you think ſo? 

Cock. Becaule the Servants were all about, and they did not go to Dinner 
till twoa Clock ; and I believe thoſe Gentlemen that I named came in a 

uarter of an Hour's time to Dinner. 

Mr. A:t, Ges, We do not ſay he came there before Dinner ; but cou'd he 
not come 1n after Dinner, before my Lord of Aylesbury and my Lord Mont- 
gomery went away, without your ſeeing him ? | 

Cick. Yes, Sir. x | 

Sir B. Shower, Then heark ye, Sir, I wou'd ask you one Queſtion, Did 
you ſte him, upon your Oath, or not ? 

Cock, No, 
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Cock. No, I 1d not. : ; 
Sir B. Shower. Might not Mr. Goodman come in to them without your 

feeing him ? 

Cock. It is poſſible, but 1 don't think it was ſo. 

Mr. F. Rokeby. How then can you be poſitive that he was not there till my 
Lord of Ayesbury went ? 

Mr. Sol. Gen, You ſay you may be poſitive he was not there before my 
Lord of Aylesbary went : Can you be as poſitive now, that he was not there 
before Mr. Cook went ? 

Cock. I do not know when Mr. Cook went. 

Mr. $-/. Gen. Row can you be then poſitive he was not there before my 
Lord of A4ylesbury weat ? 

Cock. There were no more than what Dined there when my Lord of Ajles- 
bury went away. . 

Mr. Conyers. Pray, Sir, let me ask you a Queſtion : Were you in the Room 
at any time after Dinner ? Cock. Yes, I was, Sir. 

Mr. Comers. Pray, Sir, how many times after Dinner were you there ? 

Cock, I believe halt a dozen times. 

Mr. So/. Gen. And yet you do confeſs that Mr. Gooaman might come in af- 
ter Dinner before my Lord of Aylesbary went, and you not fee him ? 

Sir B. Shower. Ay, bur he could not ſtay there without his ſeeing him, if 
he was fo often in the Room ; you don't take Mr. Cock's Evidence right. 

Mr. Att. Gen. You named Eight Perſons that Dined at your Houſe; Did 
you know them all perſonally betore that day ? 

_ Cock. Yes, my Lord, the moſt of them at leait. 
- Mr. Att. Gez. Did they uſe to meet at your Houſe ? 

Cock, Commonly Sir Johz Friezd did once a Week. Mr. Cherxock I knew 
when I was a Drawer, and fo I did Sir W:U/;am Parkyns : The reſt I knew by 
hearing their Names. 

Mr. Att. Ger. Did you know them before that Day Sir, I ask you ? 

Cock. T had ſeen Captain Porter ſeveral times before that Day, bur I can- 
not ſay at my own Houle. 

Sir B. Shower. Do you remember the Treaty about the Hogſhead of White- 
wine ? Cock, Yes, Sir, very well. 

Sir B. Shower. Were you by when my Lord of Aylesbury went away, and 
ſpoke with him ahour it ? 

Cock. Yes, I was; and told him, I hoped he would buy the Wine ſtill. 

Sir B. Shower. Can you be poſitive that any body was there before my 
Lord of Aylesbury went away, that cou'd ſtay there any time, and did not 
Dine there ? 

Cc, 1 believe not, Sir ; for I came in half a dozen times after Dinner, 
and I believe it I had heard Mr. Goodmar's Name, or ſeen him there, I ſhou'd 
have remembred it ; but I did not {ee any body but thoſe that Dined there. 

Mr. Cowper. Where was you when my Lord of Aylesbary went away ? 
Where did you meet him going away ? 

Cock, Upon the Stairs ; ſeeing my Lord of Aylesbury and my Lord Mont- 

gomery coming down, I met them. 

Mr. Comper, Where did you meet them ? At the middle, or the top of the 
Stairs ? 

Cock, My Lord of Aylesbary was at the top of the Stairs. 

Mr. Cowper. Did you meet him juft coming out of the Room ? 

C:ck. Yes, Sir, I ſaw the Coach that was called for my Lord ; and fo I 
Went up Stairs, and met my Lord at the top of the Stairs coming down. 

Mr. Sol. Gen. Now how can you be poſitive who was in the Room when 

he came out of the Room ? 
Gek, '1 went up into the Room after my Lord of Ajlesbury went away. 
Mr. Sol. Gey 


SY 


Mr. Sol. Gen. How long attcr my Lord of Aylesbary went away ? 

Cock. It was preſently atter. 

Mr. Sol. Gen. How long betore my Lord of Ajlesbury went away, had yor 
been in the Room ? 

Coci, T had been there juſt before. 

Mr. Serj. Darna!, Call Thomas Peachy. (Who appeared, and was Sworn.) 

Sir B. Shower, My Lord, we ſhall prove that atter the Plot broke out, and 
after Mr. Porter had made his Diſcovery, there was no diſturbance of Mr. Coot 
*till a good while atter Chernock's Trial; and Mr. Cook was fo far from being 
ſenſible,or conſcious of any guilt, that he never abſconded, bur continued for 
three weeks in his Father's Houle, where he was taken by a Meſlenger. Pray 
Mr. Peachy will you tell my Lord, and the Jury, where Mr. Cook was taken, 
and when, and by whom ? 

Peachy. He was taken at his Father's Houſe by a Meſſenger, about ſeven a 
Clock in the morning. 

Sir B. Shower, What day of the Weck was it he was taken ? 

Peachy. Upon a Surday morning, in his own Room, 1n his Father's Houſe, at 
ſeven a Clock in the morning. 

Sir B. Shower. Did People come to him as they uled to do? 

Peachy. Yes, and he went frequently abroad as he uſed ro do, and did never 
abſcond from tis Father's Houle. 

Mr. Szrj. Darna!. Pray Swear Mr. Tregawna. (Which was done.) 

Sir B. Shower. Mr. Treganna, pray do you remember how long after the Plot 
broke out did you ſee Mr. Cook ? 

Tregzanni, Aiter Mr, Chernock's Trial a Week he was at my Chamber, after 
the Plot broke out, he was concerned in a Trial at Wincheſter Aſhzes, upon an 
Ifſue out of Chancery, Mr. Nzchols was the Clerk in Court, and went down to 
manage it at the Afſizes; and Mr, Cook came to mea day or two after Winche- 
fter Aſſizes was over, and asKk'd me it I had any news trom the Afizes? This 
was lon after the Plot broke out, and I remember particularly that I faw him 
twice afcer the Plot was diſcovered, at my Chamber. 

Sir B. Shower, Swear Mr. Nicholls. (Which was done.) 

Sir, pray will you tell my Lord and the Jury what you know of Mr. Cools ap- 
pearing abroad after the Plot was diſcovered ? 

Mr. Nicholls, T was ſent down to the Trial, I was preſent and did attend at 
two Trials indeed, andI ſuppole Mr. Baron Powis may remember that I attend- 
cd at two Trials at Wincheſter Aflizes. 

Mr. B. Powis. Poſſibly you might, Sir; I can't tell all the Attendance at the 
Aſhzes. 

Mr. Nicholls. And after my return from Wincheſter Afſizes, My. Cook was 
with me ſeveral days, both ar my Office, and Chamber, and at his Fathers 
Office; and I remember particularly that he threatned me that I was in trouble 
when I was at Wzxcheſter, and therefore I remember it very well. 

Sir. B. Shower. Mr. Nicholls, you know Mr. Cook very well, pray what are his 
Morals ? 

Ar. Nicholls. Upon occaſion of the Cauſe in Chancery that went to Trial, I 
have had the knowledge of Myr. Cook five or fix years, I always believed him to 
be as temperate a man as ever I met with. I think in five years time I was not 
above cnce with him in a Tavern. 

Sir B. Shower. Did you ever hear him Swear ? 

Mr. Nicholls. No, never, nor vent a Curle ; I believe he drank as little as any 
man, and was as godly a man ; I never heard him ſpeak a foul word. 

Sir B. Shower, How do you know that, Sir, that he was ſo godly a man ? 

My. Nicholiis. Upon occaſion of this Cauſe I was ſeveral times at Sir Mz/e? 
Cooi”s, and at Mr. Cook's Lodgings there, and we were to go about Bulineſs, 


and after he was dreſt, he has made me ſtay while he went into. his Cloſet and 
ſaid 
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faid his Prayers. And he told me further, that he never went out of his Father's 
doors without ſaying his Prayers; and I was forc'd to ſtay at the door while he 
perform*d his Devotions, as he told me, and I believe he did. 

Mr. Serj. Darnal{. Now, my Lord, we will call ſome other Witneſles to prove 
his good affeQtion ro his Country, how he continually deſired ſucceſs to the Fleer, 
and to the Army. 

Sir B. Shower. $0 that really he had an averſion to it. 

Swear Mr. Hamond. (Which was done.) 

Mr. Serj. Darnal. Pray, Sir, will you give an account what you know of the 
Priſoner, concerning his Judgment, and concerning his Morals ? 

Hwmond. I have been tor ſome time acquainted with Mr. Cook the Priſoner at 
the Bar, and to the belt of my obſervation, I always took hum to be a Conlcien- 
tious Man, and I have heard him declare great deteſtation of a French Force ; 
and three or four days before he was taken into Cultody, I ask'd him what he 
heard of Intelligence? he ſaid he heard what was in the publick Prints, and 
heard no more, and knew -no more; and he had a great abhor- 
rence of the Conſpiracy, and thought it a very mon(trous thing ; I never 
heard him ſpeak a diſreſpeRQtul word ot the King's Perlon or Government in my 
life: AndI fay again, I have heard him ſeveral times declare in common Con- 
verſation, that he had an averiion to a French Power, and he had a dread of ir. 

Mr. Serj. Darnall, What have you heard him ſay about our Fleet, or Army ? 

Hamond, My Lord, I have heard him very much with Profperity and Suc- 
ceſs to our Fleet. Mr. ]. Rokeby. What Fleer, pray Sir ? 

Hwmond. To our Fleet, King W:lliam's Fleer againit the French ; things to this 
purpoſe he has frequently fad. 

Mr. Serj. Dar Then Swear Mrs. Hart. (Which was done) but ſhe was not 
Examined. 

Sir B. Shower. My Lord, we leave it here ; but I muſt beg the favour, that if 
they give any new Evidence, and there be occaſion, we may have liberty to 

wer it. And I have an Obſervation or two to make when the Evidence is 
over. 

Mr. Att. Gen. My Lord, if they have done with their Evidence, I bes leave 
to obſerve that there is ſomerhing ariſes upon that Evidence, that will give us 
occaſion to call a Witneſs or two more. 1 o Lord, the hrit Witnels which they 
call was Exdwvaras,and he is inCuſtody upon ſuſpician of High Treaſon in Newgate, 
and he gives an account of ſome dilcourle that he had wh Mr. Gooaman; and 
for that it will be necefſary tor us to call Ar, Porter again, and Mr. Delarue, to 
ſhew that this Edwards the Witneſs, as he 1s Commurred tor ſuſpicion of High 
Treaſon, fo he was in the Conſpiracy for the Aflafſination ; he was one in the 
Liſt that was brought back by Cranburne trom Ar. Chernosv to Captain Porter, a5 
one of Chernoct's Men, and he is in Cuſtody tor it. 'Thea as to tne other mat- 
ter, they have called three Witnefles to prove that AXſr. Goodman was not 1n this 
place at this time. The Councel indeed opened it that he was not at the Tax 
vern *till after my Lord of Ajlesbary and my Lord Montgomery werz gone away, 
but their Evidence goes further, that he was not there at all; and che Maiter 
of the Houſe ſays, he was not there to his knowledge art any time. So thar it 
their Evidence prove any thing, they prove that he was nor there at all, they 
do not remember that they ſaw bim there ; {o that the Queſtion will be, whe- 
ther My. Goodm.1» was there at that time, and it will be neceſſary to cell Mr, 
Goodman acain, and Mr, Porter, to confront theſe Witneſſes, who will tell you 
when he came 1n ; and particularly as to my Lord of Aylesbary, that he went wir! 
him to the Stairs-head, and my Lord would not let him go further, bur he 
went back again when my Lord of Ajlesbary went down itairs, We will begin 
with the Witneſſes, as to this Edwards. 

| Swear My. Delarae. (Which was done.) 


Mr. Conjers. Mr. Delarze, pray do you know Mr. Edwards that rwas here ? 
Mr. D:/ara, 
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Mr. Delarue. He goes by ſevera] Names, I know him by the Name of Dowglas ; 
and laſt Monday I came into the Preſs-Tard, and ſaluted him by the Name of 
Dozglas, and he faid he had taken his own Name again, by which he was knowg 
at St. Germains, and that was Edwards or Richards, as I reniember, or ſome ſuch 
Name. | 
\' Mr.Comers. When was he at St. Germains ? 

Mr. Delarue. About three or four years ago. Bs 

Mr. Cexyers. Pray look upon him, ſee if you know him. = 

Mr. Delarze. TI know him very well, there he ſtands, that is the Perſon in the 
black Wig; he was reputed at St,Germains to be my late Lord Dazdee's Chaplain. 

Mr. Ate. Gen. What Name did he g0 by at St. Germeins, _ 

Mr. Delarae. 1 can'c very well tell ; but he ſaid he had taken his owri Name 
again ; and I think he faid it was Edwards, or Richards. | 

Mr. Conyers. Did he go formerly by the Name of Douglas ? 

Mr. Delarge. Yes, here in England; Mr. Porter knew him to go by that 
Name, * Mr. Att. Gen. What elſe do you know of him ? 

Mr. Delarze. The Liſt that Mr. Crenberz carried from, Mr. Porter to Mr.Cher- 
ack, and which he brought back again from Mr. Chernock to Mr. Porter, had in 
it among the other Names the Name of Dowglas, which I underſtood to be thax 
Gentleman, | | 

Mr. Att. Gen. Did he go by that Name at that time ? 

Mr. Delarue. Yes he aid: oY 

L. C. ]. Treby. Pray repeat that again, Sir, that we may underſtand it, and 
ſee whether it be Evidence. | 

Mr. Delarue. Why, Sir, the Liſt that Mr. Cra»bure brought from Mr. Cher. 
wock ro Mr. Porter, at the Foot of the Lift which Mr. Porter had fent to him, 
there were other Names 'written, as I believe, in Mr, Chernock's Hand ; and 
among thoſe Names there was the Name 'of Dougles, which I underſtood to be 
this Mr. Edwards, as he calls himſelf, And moreover, when Mr. Porter went 
out of Town, going to Doctor's Commons, .I called at Mr. Chernoct's, and he had 
a great deal of Company with him, 4 or' 5 Troopers, and among the reſt this 
Edwards or Douglas was there ſitting by him; Here is a Gentleman thart I ſee 
upon the Bench, I think he is a Scortch-man, that knew him at St, Germazns as 
well as I. I think his Name is Mack Donnel. 

Mr. ]. Rokeby. What Country-man did you take this Eawaras to be ? 

Mr. Delarue. A Scotch-man, and Chaplain to my Lord Daendee that was Kil- 
led in Scotland. 

Mr. Serj. Darnall. Did you ſee this Gentleman in France, Sir ? 

Mackdonne!. IT never was in France in my Lite. 

Mr. Att. Gen. You can't ask him the Queſtion ; you know it tends to make 
him either accuſe or excuſe himſelf of a Crime. Pray call Mr. Porter again. But 
in the mean time, till he comes, we'll examine Mr. Goodman, becaule he 1s here. 
Mr, Goodman, you were by, and heard what theſe Drawers faid concerning your 
being at the Old X;ng"t-Heid in Leadenhall-ſtreet that day. Pray give an Account 
when you came in, . whether you ſaw my Lord of Aylerbary, aud what palled be- 
tween you at my Lord of 4ylesbary's going away ? : 

My. Goodman. My. Porter brought me up; and when I came in they were ail 

ſitting ; and after Salutation I fat down : And when they had conſulted lome 
time, they came to a Reſolution, as I have told you already. , The Fellows are 
ſo far in the tight of it, that my Lord of Ayſezbary and my Lord Montgomery went 
away firſt; for I took my leave of them at the Head of the Stairs, Says my 
Lord of Aylesbary ro me, Pray avoid Ceremony, we wilt go away . privately as 
we Came, in a Hackhey Coach. And as to the Maſter of the Houſe, who lays, 
xe does not know me, Þ bave Dined {ſeveral tiines there, four or five times with 


ir Jobs Friend; and one particular Day above all the reſt, I remember I was 
F-- got 
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not well, and I-went down Stairs LE. and ſaid, I pray can you get me a 
little Brady. He faid, Ne, he woule Ip oe to ſome. of the belt in Ergland. 
And he Frodlhe ime up.ſome which I Tiked very well :, And thinking lie had a 
Quantity of 1t, I acke hin what I ſhou'd give him a Gallog for a Parcel. *. But he 
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{Td, He1r5d but a little 3 and T am fare hehas ſeen metliere five'or fix times. 


Mr, Att. Gen. Then ſet up that Maſter Ge Houſe Cock again, -(Mhichwas done) 


your Oath. You faidjuſt now, that you never ſaw Mr. Goodman betore, 

Cock. Ng, upon iy, Ward,” Sir - T don't know that ever I ſaw him before. 
at your? eaſed 

Mr. Att. Gen. Nay, You are upon, your Oath. Nor do you know, nothing 03 
your giving of him, Brandy, ?—© - ©... i ; 

Coc.. No, upon my:Oath,. I do oof ramember any fuch tlung. 

Mr. Att. Gen.” That is a very ſafe way. of ſwearing, I protels. 

Ar. Conyers, He rei 7 toi the particular time when he was ſick, and you of- 
ter*d to ſell him forme Brandy. EE es "TIFF | 

Mr. Att. Gen. No, he askt him whathe ould give him for it a Gallon. = 
Mr. Cock, Aid you ever ſe Goodman'n your Houſe ſince my Lord of Aylegbury an 
they were there ? Ee: 4; a EO 9 LIL SD MG 

Cock. No, upon mv Word, Sir; T'did'not ; and T never had but two Galjons 
of Brandy in my Lite at a time ;. and J ngver had any Cask, or any thing of that 
me WERE eg 77-4075 | S 

Mr. Att. Gen. Who uled to be with-Sir John Friend at your Houle? 
'* Cock, There uſed tobe Mr. Richardſon, and Juſtice Caſo, and Col. Caſh. 

Mr. Goodman. Mr. Richardſon was there that a I could almoſt have re- 
membred rhe particular day, but'I cannot be politive ; only we were in the 
ſame Room where the Conſoſtation was, at the further = of the Room; 

Mr. F. Rokeby. You Friend, the Maſter of the Houle, you hear what 37, 
Goodman ſays: He Tays he was with'Sir John Friend at your Houſe, and being 
not well,” he-askt for ſome Brandy, and you told him, Yowd. give him ſome of 
the beſt in England. And he propounded to you then to ſell him ſome of it ; but 
it ſeems there was no Bargain made. . Do you. remember any ſuch thing of one 
— Akon Sir Joba Friend, that ſpoke of buying of Brandy when he was 

ok? Fe, | oY 

Cock. No, upon my Word I do not. | SY 

Mr. Att. Gen. Then ſet up Dr. Porter. (who flood up.) Pray Mr. Poreer, look 
upon that man inthe black Perriwig; what Name did he uſe to go by ? 

Ar. Porter. He uſcd to gaby the ame of Eawards.. | 
| Ar, Att. Gen. Had he any other Name? - 

Mr. Porter. Yes, Douglas. ED 

Mr. Att. Gen, He has ſo many Names, that we don't know which his is true 
Name. © Mr. Porter, pray what elſe do you know of him touching his being 
concerned in the Conlpiracy ? | 

Mr. Porter, T know not any thu 
was put down in the Lift char Mr. Ch; 
rcad his Name there. 

Mr. Sol. Gen. Mr. Porter, you were a Witneſs upon the Trials of Sir John Friend 
and Sir William Parkyns ; did you give Evidence that Mr. Goodman was in the 
Room at the ſame time when the Conſultation was ? 

Mr. Porter. Yes, Sir. 

Mr. Att. Gen. Well, you hear that theſe People have ſworn, that Mr. Good- 


man did not come till my Lord of Ajlesbary went away ; nay indeed, that he was 
not there at all. | 


# 


s of my own Knowledge ; but his Name 
Cherneck {ent me of his men, and Mr. Delaerae 


-- 


Myr, Porter. 


\ 
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Mr. Porter. My Lord, upon my Oath he was there before my Lord Ay! sbary 


went - away, and Mfr. Goodman bowed, . and. took, leave of iny Lord gs, he 


went out of doors. | oy; clas 17-4 Saws AR 
| Mer. Art, Gen, What time did my Lord of Ay/Gþury gOaway, _— 


Mr. Porter. It was about an hour anda half, or two hours after Dinner, 20d 
ave of 


k 


» 4 


he was in the Room when my Lord weat away, for hs took his 
him at the door. 1M y REN No.Q.Hts 7 AAS 0, =o 
Mr. Cowyer. Do you remember the manner of Mr. Goa; 7 coming in? 
Mr. Porter, Mr. Goodman ſent up his Naine to, me, and, An — Com- 
pany, and promis'd for him, that he was a very; honeſt Manzyand. 1ch 10 
King Jane's Imereſt ; and then with her conles Lent dow nah nota 
up. TIT. 1228 Yes 4.0 1597 21 fn as 
Mr. F. Panel. How long time do you think there was heewehy Ae. Good: 
man's coming in, and my Lord of Alesbary's going away,” ik any x | 3 
Mr. Porter. T cannot tell that, I do not remember exaQly. hoyyc long ic 
was. F Sr IT oe en nfo ES. AT 
Mr. F. Powell. Was it by ran of an hour, or halt an, hour? _ _. +. _ 
Mr. Porter. A great deal longer, for we had diſcourſed of the whole buſi. 
neſs after My. Goodman came into the Rogm., :.  _ 2 37 
Mr. Conyers. How long were they there after Mr. Goodman came in? © 
Mr. Porter. It was very near two hours after hg came, ig, before they 
went away ; they did not go away *till fix a Clock, and he came in at fqury 
as near as I can remember. on ids ot bopere'\ Tong EE _—_—_s 
Mr. Att. Gen. Then, my Lord, we have done, OOO - 
Sir B. Shower. Thea I beg the fayour of a word. r two, .my.Lor, ..Ma 
it pleaſe your Lordſhip, and you Gentlemen of the | ury, y LEA: Ma 
in this Caſe for the Priſoner at.the Bar, .and I muſt þeg,your Loxdihip's pa; 
tience, and your favour, Gentlemen, . ro make a few Obſeryatzons upon t 
Evidence that has been given; for we humbly 1nfiff upqn, it in. poing © 
Law, that-here is not {ufticient Evidence before you to Convict: the Prifo- 
ner. You are, Gentlemen, to have reſpe& and regard to your Conlcicnces 
and the Oaths which you have now taken, to _ a Verdid;- and make 
true Deliverance between the King, and the Priſoner; you arc not. to 
according to your own private Opinions, nor according to-publick Fame, 
nor according.to common Report, nor according to the Verdi&Qs in ,other 
Caſes, nor according to the Conteſſions or Dying Speeches of Criminals 
who have been Executed, whether made by themſelves, 'or by others for 
them; but you are to go by the Teſtimony of Credible Witneſles, and' if 
you have not the Evidence of two Credible Witneſſes before you, my. 
Lords the Judges will inform you how the Law ſtands. That by the Sta: 
tute of Edward the Sixth, and the New Statute for 'Frials of Treaſons, there 
muſt be two Witneſſes to'prove the Priſoner guilty of the Oyert At of 
the Treaſon that is laid in the Indidtment ; and whether there have been 
two Credible Witneſſes produced before you, is the Queſtion that yoy are 
ro conſider upon your Oath and Conſcience; that js, whether you are ſa- 
tisfied here be two ſuch as the Law requires. The Queſtion: is'ngt meerly 
whether Mr. Cook be Guilty, but whether in your Contciences he be legally 
prov'd Guilty ; whether there be Evidence to fatisfig your ,Confoiences, ac- 
cording to the Laws of the Land, that he is Guilty ; and,wg inſit there is 
not; and therefore I beg leave to recapitulate what has "been Sworn 
againſt him, that we may fee how far it reaches, and wherein - it is 
defective, 


Gentlemen, 


© BIN 

Gentlemen, Mr. Porter be Swears that about the deginaingor middle of 
My, he cannot tell which, there was this Mecting at the O!4 Kjng's Head 
Tevers in Leaden-Hall-Street ; \n which, I wou'd obſerve to you, that he 
confines himſelf to a certain Month ; the Reaſon is very plain, and 'there- 
fore 1 ask'd him whether it was not in April; for if he had aid it had 
been then, there had been no danger ro the. Priſoner, becauſe of che AR 
of Indempanity, therefore he was careful ro fix it in Mey; and he wou'd 
not lay it in Fat, for the Tenth of Jane is a Famous Day ; andthen, or 
ſoon after, Newgate had him; he was Confined there for a Riot vn that 
Day, and ſo they have reſtrained mt to a Month, and rhe only Monch 
that he is capable of Sweariug tg, as to, any. Act done the laft year itt 
they came in Janzary to the Aſſafficiation Plot, which the Prifoner is not 
accuſed to have had any Concern in; \but ir fhou'd feem he cannor refl 
what Day of the Week, - or of the Month; but abour the 'beginning or 
the middle of Mey eight Perſons Dined at this place, .and. then after Ditt- 
ner My. Goodman came in, and they difcours'd abbr this marter. 


Firft, Gentlemen, we inſiſt upon it, that it is vety improbable that Eng- 
liſh Proteſtants of pious. Converſation and good” Morals, ſhow'd agree, as 
Fe ys, to ſend ſuch a Meſſage to the' lare King, 'to' Invite over 4 French 
Popiſh Force ; we may cafily ſcc the horrid and miſchievous Conſcquen- 
ces that wou'd have followed ſuch a practice, ſuch as muſt affe& every 
Engliſh-man with a Concern , fo thar 'it-1 improbable a Man bf Vertue 
and Piety cou'd engage in ſuch an Enterprize ; and if it be imppobablc, 
you will never believe it, unleſs rhe CanviCtion or Proof be irrefiſtable : 
And if you have any other Reaſons to diſtruſt this Man's Truth, then 
we hope you will go upon 'the ſide of probability ; and not let Populat 
Prejudice, Common Fame, or any thing elſe but 'Legal and Undemable 
Evidence have the Aſcendant over 'you. ' If you are not fatisfied rhat 
Mr. Ccok did aſſent (as from rhe Charater of the Man it is nor pro- 
bable he ſhou'd) to ſend Chernock into Fraxce, to perſwade King Lewis 
and King James to ſend Ten Thouſand Men to Invade our Country, theg 


he is not Guilty. 


In the next place, Gentlemen, 'he is not Guilty we ſay in the Eye of 
the Law, if they have not two Witnefles; and for that we ſay you 
have but one, or but one that 1s to be believed; and if you have but 
one that is to be believed, that in Law 1s but one, and conſequently 
my Client is not Guilty; fo the King's Councel agree, that if there be 
bur one Witneſs, he cannot be Convicted, the Law is plain in the 
Caſe. Now to make it out that here is but one Witneſs at moit, we 
have offered you ſeveral ObjeRtions, and made them out by Evidence, 
againſt the —_— of My. Goodman ; that he 1s not a Perſon ht to 
be ixlieved; and if he be out of the Caſe, then does Mr. Porter's ſtand 
atone, and all will amount but' ro one Witnefs, ſuppoſe ir ſhou'd be 
granted that his "Teſtimony were true, 


Firffl, We have read a Record of Conviction againſt him, of a Crime, 
one of the greateſt next unto Treaſon, that is known in our or ny 
other Law. That he hired a Man to Poiſon: two Dukes, Branci:cs 
of a Noble Family, ro: which he had ſuch great Obhgations; as all Man- 
xind do know, and he himſelf cannot but acknowledge ; and: it there 
were not that aggravation in it, of thus Obligations to that Family, ver to Jie 
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in wait to Murder and Poyſon, is ſuch an Offence as any Age can ſeldom 

ſhow the like. And the ObjeCtion is nor 1o very eaſily aniwer'd as they 

would have it; nor can it be fo ſoon paſſed over as they think, by ſaying 

He is a Witneſs of a Confederacy with which the Priſoner is accus'd, a 

Crime greater than the thing objeQted. Ir is true, none can bear Teſti- 

mony in ſuch a buſineſs, but he that is a Party : Bur, we fay, if rhe{s 

Perſons, who come and ſet up themſelves for Witneſſes, were not probi F1o- 

mines, and did not appear to be perſons of indifferent Credit berween 

Man and Man, and did not ſtand impartial in the Eye of the World in 

other reipeas before, then they are not to be believ'd, as to what they 

charge themſelves and others to be guilty of, Now, if Mr. Goodman ſtand 

convicted of ſuch an Offence as this thar is alledg'd againſt him, tho' he is 

pardon'd by the At of Parliament, or Satisfation acknowledg'd upon the 

Record, tho' it be even the very next Term, yet that does not purge him 

from the Infamy and Diſgrace, or from the Imputation of being concern'd 

in ſo Villanous a Deſign. Ir is impoſſible that he ſhould be a good Witneſs 
that wou'd be engag'd in ſuch a matter eſpecially when we have thoſe 
Various Witneſles, and fuch a Concurring Teſtimony, that what he has 
Swora is abſolutely Falſe. 

Gentlemen, if there were nothing but his own Teſtimony in the Caſe, 
there could be no Queſtion at all in it : And as to Captain Porter's Teſtimo- 
ny about his being there, we have produc'd three Witneſſes, who, if they 
be of Credit, then Mr. Goodman is not to be believ'd, but is falſified through- 
out ; for, it is not the Queſtion, Whether Mr. Cook went away before thc 
Contultation and the Retolution ; for, if my Lord of Ailesbury, or my Lord 
Montgomery went away, Mr. Goodman is fallify'd in that, and conſequently 
you ought not to believe him in the reſt; for he aQtually Swears, that my 
Lord of 4ilesbury, my Lord Montgomery, and thoſe other Gentlemen, were 
all preſent, and at the Conſult, and did conſent and agree to the Reſoluti- 
on, by uſing theſe words ; Tes, you may ; Tes, you may. Now, we ſay, there 
are three Witneſſes that ſwear, That my Lord of Ailesbury was gone before 
he came there. Ido not care whether he came there, or not ; that isnor 
material : If rhere were no body there when my Lord of A4ilesbury was there 
bar thoſe that were at Dinner, for then Mr. Goodman was not there at any 
ſuch Conſultation, as they would inſinuate was at that Time, in that Place, 
and that Company. 

My Lord, we have prov'd to you Mr. Cook's Abherrence and Declaration, 
which, we think, ought to go a great way in ſatisfaction of his Innocence, 
at leaſt ro induce you to the favourable Side; for, Gentlemen, you are nor 
brought hither to Convict a Man only, but to Try and Examine him ; and 
it is your Duty to Acquit, as well as Convitt, according as the Evidence 
ſtands : It is your Duty to go according to your Conlciences, and to declare 
whether he be Guilty, or Not Guilty, upon the Evidence you have betore 
you: You are to Examine the Truth of the Fa in all its Circumſtances,and 
upon - your own Conſciences to declare, whether he 1s Guilty or Not Guil- 
ty ; how we propoſe it to you, and ſubmit it to your Conſciences, Thar 
here are Three Wirneiles, that ſpeak upon their Oaths, againſt whom there 
is no Objection, That ever they were Guilty of lying in wait to Poyſon any 
body, nor in any Plot for an Aſſaſſination, nor any Conſpiracy for inviting 
an Invaſion from France, nor any other ObjeQion againſt them, but they 
ſtand upright in the Face of the World, and they Three ſwear, That he 
was not there at that time. The Anſwer that we expcQ, is, That he mighr 
be there, and they not lee him : And becaufe it was poſlible he might be 
there, and rhey not ſee him, theretore it is no Evidence : But, My Lord, be- 
cauſe it may be ſo, is no Evidence that 2? z5 ſo; that's no Objection, for you 
W's. 
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will take it as the nature of the thing will afford, and the Matter iifelf 
allow. Now there can be no better Evidence than this ; That they went 
in and out continually ; the Drawers, and the Maſter of the Houte tive or 
ſix times himiclf, ' were in the Room, and they ſay, There was no ſuch Per- 
fon there. Why then it 1s very Improbable, it not Impoſſible, that any 
ſuch Man hould be there. The one ſwears, He came down from my Lord 
of Ailesbury ju't before he went away ; and another fays, He follow'd him 
out of the Room ; and the Maſter ſays, That he met my Lord of Atlesbury 
at the Stairs-head. All which falſiftes Mr. Goodman in that Particular, That 
he was with my Lord of Ajlesbury at the Stairs-head, when he went away. 
Thete are incompatible and if we falſifie him in any one thing, he 1s not 
to be bcliev'd in any other. 

Then, Gentlemen, we ofter to your Conſideration an Anſwer to another 

bieftion : They ay, theſe Witneſſes ſeem ro {wear, That he was nor there 
at all. Weare not concern'd whether he was there afterw ards, or not: If 
You are fatisfied, that he was not there, as our Witneſſes ſwear, while my 
Lord of Ailesbury was there, that's enough. But then they make an Obje- 
Aion, How comes the Mailer of th: Hou'e to remember my Lord of 4:/es- 
bury's goirg away, more than any body elie? Gentl:men, you know the 
nature of the thing hows, that not only that it was more probable the Ma- 
ficr of the Heoute thould make his Obſervations near the time of Dinner, 
rather than aticrwards at N:ght, when there 1s more Hurry :* Bur it is more 
prob 22b'e h2 thould take notice of it trom the Quality of the Perſon, trom 
the Diicourſe he had with him about the Whitewine, which was a good 
Mcdium to retreth a Vintner's Memory, it being a matter in his own 
Iradc, and that might make him call it to mind. 

Therctore, Gentlemen, we think theſe three Witneſſes fland free and 
Clear in their Credit ; and being ſo, are inconliſtent with Mr. Goodman's 
Teſtimony ; and, we hope, in favour of Lite, the Credit inclines on their 
ſide, eſpecially when the -Quettion is, W hether a Man ſhall be executed tor 
Treaſon who never ficd for it, who was never charg'd with any 7reaſon or 


Treaſonable Praiſes betore; nay, not fo much as with any particular Crime. 
or Immorality : And, hether Three Witnetles thall be belicy? d, againit whom. 


there 15 no Ol jeQion, rather than Two, againſt One of w hich therearctuch 
Objections. 

My Lord, we are not now debating or attacking the Evidence of the Plot, 
or arraigning the tormcr Judgments againſt the Conſpirators that have iut- 
ferd ; but, Gentlemen, we are putting you now upon a ſerious Enquiry, 


(as GOD and your own Conſciences thail incline you) whether our Clyent: 


be Guilty or Not Guilty upon this Evidence; that is, whether Mr. Goodman 
ſwears truce, or not, We hope that we have given you ſufficient Satista- 
ion, that upon Mr. Goodmar's part the Evidence is inſutficicnt; and we 
hope you will accordingly find our Clyent Not Guilty. 

Mr. 4it. Gen. If Mr. Cook have any thing to lay himſelf, I deſire he may 
ſay it now, betore we begin. 

Sir B. Sloner. No, pray go on, Sir. | 

L-C.]. Treby. Mr. Cook, w ou'd you fay any thing yourſelf, bctore the 
King's Counccl ſum up ? 

Cook. The little I have to lay, my Lord, I'll ſpeak now, or by and by, 
which you plcaſz. 

L. C.J. Treby. You mult do it now, becaule after they have ſumm'” _ 
there is nothug more to be ſaid by you. 

Cook. My Lord, Ithank God, I have liv'd a Life, 1 hope, as good as any 


Man, and have often receiv *d the Bleiled Sacrament ; I have done it con-: 


ſtantly, and 41 all do it ſpccdily, by the Grace of God, as loon as [ can have 
a Mie 
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a Miniſter.come to adminiſter it to me. I did offer it to my own Father, 
when he came to me; and told me, If 1 would confeſs this thing 1 ſhould not 
come to Tryal : | told my Father, I would not for Ten thouſand Worlds take 
away the Blood of an Innocent man to ſave -mine. I thank God, Iamin a 
very good way to dye ; I have, tor at leaſt this laſt Year, frequently recei- 
ved the Bletled Sacrament ; and how 1 have liv'd, every body in the Court 
that knows me can tell my Life and Converſation has been as regular as any 
man's, and I am as ready to dye to morrow, it occalton was for it (I thank 
God) as any one ; I will receive the Bleſſed Sacrament upon it; and it is 
not for Life that I would do any thing that is wrong or unjult : I do love 
my Nation, and I love the Quiet of the Nation ; I never was for diſturb- 
ing the Government that now is; and l ever was againſt Foreign Forces or 
an Invaſion, tor I never thought of one, or heard of it, but with Abhor- 
rence and Deteitation: And 1 do afjure faithfully, I \hou'd be forry to di- 
{parage Mr. Porter's Evidence, becauſe I would have every bodv that was 
conccern'd in that Horrid and Barbarous Crime to tuffer ; in God's Name, 
let them all ſuffer. I thank God, I never knew any thing- of it, nor of a 
French Invaſion : And I would ſay more of it, but that I would not hurt 
Mr. Porter s Evidence, whele Diſcovery of that Bloody Buſineſs has done fo 
much Service. As for Mr. Goodman, as | hope to receive the Bletſed Sacra- 
ment, and may I periſh when I do ir, if I ſpeak an Untruth ; I would not 
tor any thing, no, not for the Good of my Country, have Innocent Blood 
ſpilt; 1 would lay down my Life to ſerve my Country, but I would not 
have my Blood be lightly loſt; and how little a Man foever TI am, my 
Blood - will Iye as heavy upon the Nation as any the weighrieſt man's can 
do. I donor doubr your Lordihip's Juſtice, nor the Jury's, butT pray, my 
Lord, obicrve; tho'ir is uſual nor to own things at the Bar, yet I do not 
make-this Nena! as of Courſe, but out of Truth ; and 1 aſſure you, in the 
pretence ct t1;e whole Court, if I ſhould ſufter for this, I muſt at my laſt 
momen:s «tther confeſs or deny ſomething : And, I iay, I do aſfure, in the 
preſence of t:1c whole Court, and I will take the Bleſſed Sacrament upon 
it, that I muit, at my Death, deny this whole matter, and that ever did 
ſee Mr. Goodman at all there; 1 do nor think I ſaw him; 1 do not remem- 


ber I faw Mr. Ceedmran at all, except once in Germain-SFreet, when the Coach 


broke, and that muil be bur in paſling by neither, and he would have hurt 
or kijPd the Cozchman, and we kept him from.it ; and | walk*d with him 
half the length of Germain-ſtreet, before I knew who Mr. Goodman was. If 
ever a one of thoſe Gentlemen, that are Men of Credit and Honour, can fay 
I was any wavs lo inclined, or that they ever ſaw me, or knew me, that 
ever bought a Piſtol or a Blunderbufs, or the like, may God fink and ſtrike 
me dead ; ard the Bleiled Sacrament, which | intend to receive, be my Curſe 
and Datmnation, if I knew of King James's Coming, till after the whoſe 
Town rung of it: I had no hand in the Invaſion ; and, beſides my Ab- 
horrence ot Introducing Foreign Force, I defire your Lordſhip and the Jury 
to confider the Circumſtances -of my Caſe, that I had but a very ſmall 
Allowance from my Father, and therefore it is not probable I ſhould take 
upon me to joyn with my Lord of Azlesbury, and my Lord Montgomery, 
and thoſe other Gentlemen, to ſend Chernock into France, to invite over & 
Foreign Force: And I call God'to witneſs I had no hand in it. I beg your 
Lordſhips Pardon for all this Trouble ; I would not hurt Mr. Porter s Evt- 
dence; for the Reaſons that F have told you ; but this is for my Life, and 
I don't fo much value that as'1 do' Truth and Sincerity ; and I ſhall receive 
the Bleſſed Sacrament, if I dye, that I never did do fo. Indeed, I never 


-did take the Oaths, nor did I ever refuſe them, becaule they were never 


20; | | offer'd 
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ofter'd me; but I wou'd take the Oaths now if they were offer'd me. My 
Lord, [ beg your Pardon for this Trouble. 

L. C. J. Treby. Have you done, Sir? Have you ſaid all you would 
lay ? 

Cook, Yes, my Lord. 

L. C.J. Zreby. Then, you Gentlemen of the King's Councel, will you 
conclude ? - 

Mr. Sol.Gen. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I am of Councel in this Caſe for the King, and I could have been 
very glad that this Gentleman's Defence that he has made had been ſtron- 
ger than in truth it has been : And I ſhould have been very glad too that 
his Councel had been able to have made it better for him; bur that he and 
they may be ſatisfied as much is done as the Caſe will bear ; they have had 
all the Liberty in the World to make his Detence they could defire, nay, 
more than in ſtritneſs could be allow'd them. 

Gentlemen, our Evidence is very politive againſt the Priſoner at the Bar, 
and for the Higheſt Crime that the King's Subjets can be guilty of, by the 
Contellion of the Gentleman himſelf, and of his Councel. We have, [ ſay, 
two poſitive Witneſſes againſt him ; they ſay, They are not Legal ones : I 
mult own, if we have not two Witneſles, we have never an one; for what- 
ſoever falſifies Mr. Goodman's Teſtimony, falſifies whatloever Mr. Porter hes 
Sworn. Now, the Evidence that Mr. Porter has given againſt him, is this: 
He ſays, There was to be a Meeting at the Xings-head Tavern in Leadew- 
hall-freet, and there they conſulted of the Methods to bring back K. James 
hither ; and it was thought the beſt way to ſend to King Fames to invite 
the French King to ſend 1000 Horſe, 1000 Dragoous, and 8ooo Foot, to 
land here in this Kingdom, where they would meet him with 2o00 Horſe. 
They pirch'd upon a very proper Meſlenger, Mr. Chernock, a Perſon that 
has been attainted, and has ſuffer'd for Zigh Treaſon ; he was to be fent 
into France upon this Errand ; Mr. Cook, the Priſoner at the Bar, was one 
of the Perſons that were there at that time, and he was conſenting to this 
Meikge ; and Mr. Porter gives you & particular Token relating to the Pri- 
ſoner, for he remembers the Priſoner did kneel upon the Chair, and lean'd hs 
Elbows upon the Table when he conſented. 

Mr. Porter goes further, and tells you, That Mr. Chernock would have 
another Meeting, to knov/ and ſee whether all the Company were of the 
43me mind they had beenz and That afterwards they met at Mrs. Mownt- 
Joy's Houle, and there the Priſoner at the Bar was preſent, and conſenting 
to the ſame thing : Thereupon Mr. Cherzock went into Fraxce, and came 
back again, and {aid, The French Xing could not ſpare ſs much Force. 
Mr. Goodmax gives the ſame Evidence that Mr. Porter had given: It's true, 
he was not at Mrs. Mountjoy's Tavern, but he tells you withal, He ſpoke with 
Mr. Chernoeck when he came back from France, and Chernock return'd him 
the ſame Anſwer that he did to Mr. Porter, That the French Xing could 
not fpare ſo many Forces. This is the Evidence in ſhort, Geatlemen, that 
is given agairfſt the Priſoner ; and if this Evidence be true, then is he guilty 
of the Crime for which he is indicted. 

Againſt theſe Witneftes they have produced, firſt, a Record of Convidh- 
on againſt Mr. Goodman, and that was for hiring one 4madea to poylon the 
Duke of Grafton, and the Duke of Northumberland : They have preduc'd 
che Record, whereby « appears, he was Convicted and Fined 10004. and 
was to find Security for the gaod behaviour during Life ; and he was to 
lve in Priſon till the Fine paid, and Securly given : But it happens, an that 
very Record it appears there was Satisfaction acknowledg'd upon that even 
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the very next Term; and that gives a great deal of Suſpicion to believe, thar 
the Evidence that was given was not much credited ; for, tho* the Coun- 
cel for the Priſoner has ſaid, that it was the Payment of the 1000 /. that 
was the SatisfaCtion ; no, it is not ſo, it is a Satisfation of the whole 
Judgment, for finding Security as well as the Fine. They fay he was not 
able to pay the Fine ; and there is nothing appears of the other parts of the 
Judgment being complied with, bur thie whole Judgment is ſer aſide. 

But all this does not make a Man o Legal Witneſs ; if they thought this 
Conviaion tended to fer aſide his Evidence, they would have produc'd it 
at another part of the Tryal, than where they did : That is, when Mr. 
Goodman was firſt call'd to be Sworn as a Witneſs, then they ſhould have 
produc'd this Record, and faid he had been no Witneſs : But they knew well 
enough that that was no Exception againſt the Legality of his Evidence, 
but tends only to his Credit, and nothing elſe. Now, tho' it be a black 
Crime to endeavour to poyſon another, yer that does not totally deſtroy 
any Man's Credit ; if it did, then the other Gentleman, Mr. Porter, has 
confeſs'd himſelf Guilty of a greater Crime than that for which Mr. Good- 
man is Convitted by this Record; for, he owns himſelf one that was in 
that Deſign of Afaſſinating the King. And Mr. Goodman owns himſelf roo 
Guilty ot a greater Crime that what's objeQed to him, which is that of 
High Treaſon ; and, I hope, if he may be believ'd, when he owns himſelf 
ouilty of High Treaſon, which is a greater Crime than poyſoning a pri- 
vate Subjet ; or guilty of ſuch a Deſign as the Aſſaſſination of the King, 
which Mr. Porter has charg'd himſelf with, and notwithſtanding which 
they have not offer'd that as an Exception againſt Mr. Porter's Evidence, 
(for they very well know, his Evidence has been Receiv'd and Credited: ) 
Mr. Goodman may be Credited, tho' Guilty of the Crime objected to him: 
And the conſtant PraQie in all Tryals of this kind hath been, that it does 
not take away the Witneſſes Evidence, however it afte@s his Credit, which 
1n this Caſe is ſupported by the Concurrent Teſtimony of Mr. Porter. And 
ſo then, I ſay, we have two Legal Witneſſes, (notwithſtanding all the Ex- 
ceptions ) to prove Mr. Cook guilty of the Crime for which he is In- 
dicted. 

Then they go on further, and produce other Witneſſes : Firſt, they pro- 
duce one Edwards, a Perſon that is Committed for High Treaſon himſelf, 
and under Suſpicion of his being to be one of thoſe that was to have a 
hand in the Affatſinarion ; but his Evidence goes no further, than that 
Mr. Goodman told him he. was to be a Witneſs againſt Mr. Cook, and ei- 
ther he the Witneſs, or Mr. Cook muſt ſuffer ; and, That it was a fooliſh 
thing to be Hang'd. My Lord, there is nothing ar all in this matter that 
takes away Mr. Goodman's Evidence: It is very plain Mr. Goodman had for- 
feited his Life, and muſt do ſomething to ſave it, and 1 think he could not 
do a better Service ro entitle himſelf ro the King's Mercy, than to diſco- 
ver thoſe that were equally guilty with himſelf. *Twas his Duty to have 
done it, if he had not been in Danger ; and if he hath done no more than 
what was his Duty, I hope that is no Objeftion againſt his Teſti 
mony. | | 
| They have produced likewiſe a Drawer of the Xi»gs-head Tavery, one 
Crawford, and he ſays, he attended in this Room while this Company was 
there. But then he goes a little further than the Councet or the Prifoner 
would have had him ; for'they called him to prove, that Mr. Goodman was 
not there when my Lord of 4:/esbury, my Lord Montgomery, and Mr. Cook 
were there. But when the Drawer comes, he knows nothing of Mr. Good- 
war's being there ar all : He ſays, Mr. Cook _ there, but not Mr. Goodmaz'; 
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and yct he does acknowledge, that Mr. Goodmas might be there, and he not 
ſee him tome up. He acknowledges he attended upon other Company as 
well as this; ſo that it is plain in the nature of the thing, and his own Con- 
fefſion, that Goodmar might be there. This cannot take off the poſitive 
Evidence of Mr. Goodman and Mr. Porter, who both ſwear, That Goodman 
was thcre. 

But then they produce another Drawer, and that is one Funtley, and 
he gives the ſame Account, only indeed he ſays, He was there all the while 
they were at Dinner : But that is nothing, becauſe it is acknowledg'd both 
by Mr. Porter and Mr. Goodman, That he was nct there at Dinner-time,but he 
might be there after Dinner, and yet Zuntly could not fee him at Dinner : 
He tclls you likewiſe, he paſs'd up and down in the Room afterwards, and 
_ not ſee Mr. Goodman there ; but yet he might be there, and he not fee 

un. 

Then they praduce the Maſter of the Houſe, and he gives much the ſame Evi- 
dence in effe& which his Servants do, That he did not ſee Mr. Goodman there all 
the while ; but he ſays ſomething thar is alittle incredible ; He can be poſitive 
that Mr. Goodman was not there while my Lord of Azilesbury was there, but he 
cannot be politive that he was not there afterwards. He tells you, hc mer 
my Lord of Az/esbury and my Lord Montgomery upon the middle of the Stairs 
coming down, and he is ſure Mr. Gooaman was not in the Room at thar 
time. Now, is that poſſible that he could be ſure of that, when he owns, 

and cannot but own) That Mr. Goodman might go into the Room and he not 
te him? So that he has made a ſtrain in his Evidence that it is very littleto be 
Credited, which was not deſigned ſo much for the advantage of Mr. Cook as 
for the advantage of ſomebody elſe: And, in itſelf, it is almoſt an impoſſi- 
ble thing that it ſhould be true, by what he otters as the Reaſon of his Evi- 
dence. 

But then, Gentlemen, you are to conſider, that all theſe three Witneſſes, 
if they. ſwear true, do falfifie not only Mr. Goodman, who ſwears, Thar he 
was there.; but they likewiſe falſifie the Evidence of Mr. Porter, and for that 
Reaſon ask'd Mr. Porter the Queſtion, Whether he did not give the ſame 
Evidence againſt Sir John Friend 2 And if what he ſwears now be not true, 
neither was it true when Sir Foby Friend was Try'd, for he was the only 
Witneſs at that time againſt Sir John Friend, for this meeting ; and theretore 
theſe mens Teſtimony tends ta overthrow Both Witneſks as well as One : 
And I muſt tell you, that if Mr. Goodmay be not a Legal Witneſs, becauſe he 
has: {worn a thing that is not true, then Mr. Porter is not a good Witneſs, 
who has ſworn the ſame thing, viz. That Mr. Goodman was there; and then 
you ought to acquit the Priigner, becauſe there is no Witneſs againſt him 
at Law; for, there is the ſame Evidence againſt Mr, Porter that there is 
againlt Mr. Goodmas asto this, matter. 

_ Then, Gentlemen, as for the CharaQter of Mr. Cook, they ſay he is a good 
Engliſh. Proteſiguzt, I hope he is {0; but it 1s: plain, that Religion does not 
vary the Caſe :,*'Fis within the. reach of every man's memory that is here, 
thar the fame. things, have fallen upon other Gentlemen that have had the 
ſame CharaQer, particularly Sir Joh» Friend and Sir William Parkyns, who 
bath, (aid the. ſame. things, in the ſame place, That they were 7rae Prote- 
SLants of the Church of Ezg/avd. But that is no manner of Evidence that will 
be of.w eight againR Poſitive Oaths. 
. Naw Gentlemen, | it-is fit likewiſe you ſhould reflet upon another thing : 
Kat 15 If char thould engage Mr, Porter. and. Mr. Goodman, or invite ei- 
the ky ly Gentlemen: to. give. Falſe Evidence-agaiaſt the Priſoner 
3 the. ar 2 It does not apprax. that: there was any Ipjury- done by him 
ms ro 
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to them, to provoke them, to it ; ſo tliat it cbuld be for nothing but ſor 
the fake of Truth. 

It has been further ſaid 'on the behalf of Mr. Cook, That he Abhorred 
the French, and any Invafron upon his Country, and the like : It is a mat- 
ter that is eaſily faid ; and it has been ſaid by others that have been in the 
tame Place where he now ſtands ; That they hated all Plots, and they 
might puniſh them if ever they caught them. But theſe are only Say- 
ings, and nothing elſe. If there can be any Conſtructions made of the 
Evidence given by theſe two Witneſſes, rhat does nor direQly prove the 
Inditment, then the Priſoner ought to be Acquitted : Bur if there can be 
no other Conſtruction made, but only, That there was a plain Deſign to 
ſend Chernock into France, to King Fames, to perſwade him to prevail with 
the French King, to come and Invade us with a Foreign Force: And it 
our Wirneſſes are Legal Witneſles, (as, 1 doubt not, my Lords the Judges 
will rell you they are; if there be no Exception to the Credit of Geod- 
ma, but only that he was in ſuch a Deſign of Poyſoning the two Dukes, 
which is really no ObjxQion of Diſcredit to his Teſtimony ; ) then, with 
Submiſſion, I think there is no room left for you, Gentlemen of the Ju- 
ry, to doubt, but that the. Priſoner is as Guilty of this Crime laid to 
his charge, as any others that have been Try'd and Condemn'd tor the (ame. 
And fo, Gentlemen, I leave it to you.- 

L. C.J. Treby. Mr. Conyers, and Mr. Cowper, will you ſay any thing to 
this matter. 2% 

Mr. Conyers and Mr. Cowper. No, my Lord, we ſubmit it entirely to your 
Lordſhips DireQion ; we have done on .all ſides, we think. 

L. C.J. Treby. Gentlemen of the Jury, the Prifoner at the Bar, Mr. Cook, 
ſtands indicted here for High Treaſer ; ;there are laid in the Inditmenr 
two ſorts of Treaſon ; the one is, Compaſling and Imagining the Death ef 
the King; the other is, adhering to the King's Enemies. The Evidence to 
prove theſe Treaſons ſeems to be joynt ; for, as to that of Compaſling and 
Imagining the King's Death, as well -as. to. the other, the Overt Acts are 
mecring and conſulting about the Treaſon, and then agreeing and reſolv- 
ing to invite and procure an Invaſion trom France, and to meet that In- 
valion with an Infurrection here. And the Evidence 1s apply'd entirely to 
prove thele A#s. | | 

Gentlemen, that theſe-are proper Overt As of Compaſſing the King's 
Death, I need not inform you, the. Law is very well known; and the 
Priſoner's awn - Councel do: acknowledge, that theſe are fufficient' Overt 
Ads of Compaſling and Imagining the King's Deaths So that al which 
they Defend him by is, the Improbability ot the Teſtimony given againſt 
him. 4.9349) 4 woHt Ns 

Now, Gentlemen, you are to conſider and weight well the Evideneethar 
has been given. By Law, it; 1s trues/ as they obſerve, there muſt be. 7we 
Witneſſes. Here is no defeQ of Number ; that's acknowledg'd too, herc 
are two Witneſſes; but the Queſtion: is, whether here betwo Witnefes that 
delerve Credit, and upon whoſe Teſtimony you can find that the Priſoner 
is Guilty. . The Witneſles, Gentlemen; are Mr. Porter and Mr. Goodman. 


Firſt, For the matter of their Teſtimony, it is pofitive from them 
both ; that youll do. well to obſerve. Mr. Porter tells you, That ur 
May laſt, C which is gow juſt a Twelve-month.) there was a meeting ot 
Eight Perſons,-that is, my Lord of Ailerhury, my Lord Montgomery, Sir Fohv 
Fenwick, Sir William Parkyws, Sir Fohn Friend, Mr. Chernock, Mr. Cook the 
Prifoger at: the Bar, and the Witneſs! himſelf Mr. Porter ; and this was o 
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the Aings-head Ttvern in Leaden-ball-flreet, and there theſe Eight dined, 
and this was in order to conſult about an Invation, together with an In- 
{urreQion intended ro be made for the Reſtoring of the late King. After 
Dinner comes in Mr. Goodman, he ſays, and then they purſucd this Conſul- 
tation, and came to a Reſolution, to ſend Mr. Chernock into France, and the 
Meſſage was agreed upon which he ſhould carry; and he was to goto the 
late King, and follicite him co obtain 10000 Soldiers from the French King, 
whereot 8900 ſhould be Foot, 1000 Horlie, and 1000 Dragoons. Thete 
were to make up the 10000 en to invacle this Kingdom. And they re- 
ſolved alſo, when this Force ſhould land, they ſhould meet and aſſiſt this 
lavaſion with a joynt Force, that ſhould confilt of 2000 Horſe. And to Ac> 
quaint and Aſſure him of this was the Mefage. But, he ſays, That Mr. Cherwock 
was very Cautious in it, and would nor preſently go upon this Errand, but 
he would have further Aſſurance that they were in earneſt, and would 
make good what they did ſend him to propoſe, therefore he would have a 
ſecond meeting ; & a ſecond meeting was had, G& that was at Mrs. Moxntyoy's 
Tavern, and there they did renew. the ſxme Reſolution, and there were pre- 
ſent my Lord of Ailesbury, Sir William Parkyns, Sir John Fenwick, Sir Joh 
Friend, Mr. Chernock, the Priſoner at the Bar, and himſelf ; he does nor 
know or remember whether my Lord Montgomery, or Mr. Goodmayx was there. 
He fays, Mr. Chernock did according|y.:go into France, and he did return and 
bring back King James's Thanks:to them, . but their Defire could not be com 
ply'd with ; and he had his Share of the Complements. | 

Now comes Mr.Goodmay, &.he ſays, That about the ſame time,viz. Mid- May 
Mr. Porter acquainted him, there would be a meeting of ſome of K. James s 
Friends, at this Tavern in Leadexncha# ftreet. He fays, That he did tell Mr. 
Porter, he doubted he ſhould not : be there at Dinner, but he would come 
as ſoon as he could after Dinner; and according to appointment, he did 
come after Dinner, and there was: this Conſulration and Reſolution that 
Mr. Porter ſpeaks of, and fays, Thar: Mr. Chernork afterwards told him, he 
had been in France with the late-King, and brought back the ſame Anſwer 
that Mr. Porter ſpeaks of ; and be! had the Honour of Thanks from the late 
King too. ZN : 6 PIES 

Gentlemen, I muſt-obferve. one thing to- you, which does go very much 
towards the confirming what theſe Witneſſes fay, and that is the Agreement 
in their Teſtimonies, tho" chey- were examin'd Apart at the Deſire of the Pri- 
ſoner : You will find they agree in theſe ſeveral Circumſtances, in the Time, 
that it was this time twelve-months; inthe Place, that it was'at this Tavern; 
in the Number of Perſons that were there, which was Eight before Mr. Good- 
wan came in; in the number of Horſe, Foot, 'and Dragoons that were to be 
brought from Fraxce, and in thoſe Horſe that were to meet them here ; and 
beſides, in thoſe words of Diſcourſe upon? the Confultation and the Reſolu- 
tion. And there is one Circumſtanoemore in which theydo agree, and which 
is very particular ; That when:they::oame-to deliver-their-Conſent ro this 
Meſſage that Mr. Chernock was totarry, the relt fate, and Mr. Cook the Pri- 
ſoner did kneel upon the Chair, atid-lean'd upon'the Tabfte. And this both 
of them do agree in. And after. allzhe many-Qyeſtions ask'd in their ſepa- 
rate examination, I do not find they diſagree in any Part of their Evidence, 
So that, Gentlemen, there can 'remain no Queſtion niow:,' but Whether 
theſe two Witnelies are men of Credit.; or,'whether there has been oppoſed 
to them any ſuch Evidence as will make you believe, that- (if not both) 
at leaſt one of them has forſworn” himſelf.” They do produce nothing 
apainlt Mr. Porter, whatſoever may- have beers produc'd at former Tryats 
againſt his Credit : Perhaps what has been before, has tatisfied the Objeors, 
2ng 
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there is nothing appears againſt his Credit 3 but he is not only a Competert bat 
a very clear, good, credible, and undoubted Wicnefls. 

But againſt Mr. Goodmar they offer ſeveral things which they fay amount 
to a violent Preſumption, that he 1s not tobe look'd upon as a credible Wit- 
neſs : And firſt, they produce a Record of a Convittion upon an Informa- 
tion againſt him, for attempting to poiſon two Noble Dukes : This 
he was convicted of, and find 1cool. and ordered to find Surcties for 
his good Behaviour during his Life. But, to this it is an(wered, that it ap- 
pears in the ſame Record, that Satisfattion was acknowledged of the 1000 [. 
and all the reſt of the Judgment the very next Term, and he was forthwith 
diſcharged, and that without paying the Mony, which ( *twas obſerv'd ) the 
Priſoner's Counſel ſaid Mr. Goodman was not able to pay at that time,no more 
than he could 20000 /. and thereupon the King's Counſel fay, that the Go- 
vernment was convinc'd that he was wrong'd by a cauſcleſs Profecution, and 
the Evidence againſt him was found not to be credible. And befides, Mr. 
Goodman ſtands pardoned by ſeveral Acts of Pardons, as well as other Subjeds. 

Then they produce one Edwards, who is a Pritoner here, and committed 
for Suſpicion of High Treaſon, and for Treaſonable Practices: He is, no 
doubt of it, a Witneſs for all that: For that is but an Accufation upon him, 
and doesnot take away his Credit. He tells you of a Diſcourſe that he had 
with Mr. Goodman, and that Goodman ask'd him when the Priſoner was to be 
try'd; and he told him he wou'd be iry'd ſuch a Day ; and when it was ask'd 
what it was for, it was anſwerd, not for the Afſaſſination, but for ſending 
Mr. Chernock,into France £ He ask'd then who were the Witnefles againſt him ? 
Mr. Goodman laid, Mr. Porter and himſelt. And further ſaid, that he under- 
ſtood that Mr. Cook had ſworn againſt him ( though he would give an Ac- 
count of no body elſe )and had no Pardon, and either he muſt hang, or him- 
ſelf. And thenhe talk'd lightly of the Buſineſs of hanging, and faid it was a 
fooliſh thing to be hang'd, for all that People wou'd ſay, was, that ſuch an one 
hang'd handſomly, or dyed bravely. This indeedis a ſort of Diicourle as if Mr. 
Goodman did apprehend himſelf in Danger from Mr. Cook's Evidence 3 and yet 
I cannot ſee that it does at all falGfie the Evidence of Mr. Goodman : He may. 
be a trueWitneſs,and yet he might ſay he was to give Evidence againſt Mr.Cook, 
and it was in Mr. (0k's Power to give Evidence againſt him, and that truly; 
and if both were in theGuilt, they were in Danger of one another. But for a 
further Anſwer, the King's Counſel have produced Mr. De-la-rue, who ſays,that 
he knew Mr. Edwards, and that he was a Scotch Man, and reputed Chaplain 
to the Viſcount of Dundee, that he went formerly by the Name of Dowglas, , 
and by that Name he was ſet down and deſcribed inthe Liſt that Mr. Chernock, 
ſent to Captain Porter and to that Name he anſwer'd in the Preſs-yard late- 
ly. Now it is certain, that Mr. Cherzock's putting of his Narhe in that Liſt, is 
no Evidence of his being guilty in Mr. Cherrock's Treaſon. But his going by 
two Names doth juſtly lay him under ſome Suſpicion. But the Evidence 
that the Priſoner ſeems to rely upon moſt, is what Evidence has been pro- 
duc'd againſt Mr. Goodmar in that Point of Fact, by the Maſter and the two 
Drawers ; the firſt of the Drawer's Name was Crawford, and he does tell you, 
that about 12 Months ago there was this Company at Dinner there : My Lord 
of Azlesbury, my Lord Montgomery, Sir John Friend, Sir John Fenwick, Sir 
IWV;lliam Parkyns, Captain Porter, Mr. Chernock, and the Priſoner, though he 
did not then know his Name, or the Name of one or two more of them. I 
obſerve by the way, that his Teſtimony ſo far does verifie theirs, that there 
were eight of them there, but he ſays he did not ſee Mr. Goodman there, nor 
any but thoſe that dined there. And my Lord of Azlesbury went away, as 
he thinks, about four a Clock. He cannot ſay that the Priſoner was there, 
or was gone at that time before Mr. Goodman came in 3 tor he did not fee Mr. 
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Goodman there at all, he was not in the Roomall the time, but he wasto and 
fro attending till my Lord of Aylesbury and my Lord Montgomery went away 
in a Coach that was called,. and when they were gone, the reſt of the Com- 
p2ny ſtaid therea good while being urged to tell how long, at laſt he faid it 
was dark, and that agrees with Mr. Porter,who ſays, it was about nine a-Clock 
when they went away. He ſays he was there once or twice after my Lord of 
Ajlesbury went away, but he never ſaw Mr. Goodman that heremembers at all, 
rili laſt Saturday, 1n all his Life. As to thisthe King's Counſel fay, that it is on- 
ly a negative Evidence, and 1n which a Man cannot be abſolutely poſitive, but 
can only ſpeak according to his Obſervation and Memory, which might not 
be perfe&, and Mr. Goodman might be there in the mean time of his going in 
and out : That ispoſhble ; and ſo it muſt beleft to youto conſider of it. 

Then there is Huntly the other Drawer, and he ſays my Lord of Aylesbury 
went away about that time, and that he did not fee Mr. Goodman there at all, 
nor ever 1n his Lite till now 3 neither does he remember that any body came 
to them after Dinner, and if any freſh Man had then come in, he thinks he 
ſhould ( going often in to them ) have known him; and ſays, that he attend- 
ed this Company only : And he had ſeen Sir John Friend and Sir William Par- 
kyns there before. 

Then Mr. Cock, the Maſter of the Honſe was produced, and he names all 
the eight Perſons that did dine there, and ſo far he confirms the King's Evi- 
dence: He thinks that my Lord of Ayle-bury and my Lord Montgomery went 
away privately ( as it ſeems they had come ) in a Hackney Coach, and that it 
was about 4 a-Clock ; andhe ſays, he did not ſee Mr. Goodman there, and 
he doesnot know that he ever ſaw him till now : But when he was croſs exa- 
mined by the King's Counſel, he does acknowledge that he might poſſibly 
come in after Dinner, and before my Lord of Azlesbury went away, and he 
not ſee him, becauſe he was not there all the time ; he ſays Sir John Friend 
uſed to dine at his Houſe, and came to his Houſe once a Week 3 and he had 
ſeen ſome of the reſt, but they did not frequent his Houſe as Sir John Friend 
did : He ſays, the Company din'd about 2 a-Clock, and the laſt of them ſtaid 
till about 8 or 9, and that the Door was ſhut as is uſual when Company is ina 
Room, but nobody was forbid to come there. 

But to eſtabliſh the Credit of the Evidence on the King's part, they did pro- 
dnce Mr. Goodman and Mr. Porter again - Mr. Goodman does acknow- 
ledge fo far to be trne, that my Lord of Aylesbury went away firſt 3 but ſays, 
that himſelf was not wholly a Stranger to this Houſe, for he had dined there 
four or five times with Sir Joh Friend, and particularly one time, he bein 
ſick, and asking for ſome Brandy, the Maſter of the Houſe ſaid he would help 
him to ſome of the beſt in Exgland, and Mr. Goodman would have bought 
ſome of him. But the Maſter ſeems not to own that, and ſays, he does not 
remember any thing of it. 

- But then comes Mr, Porter again, and he ſays poſitively, that Mr. Goodmar 
was there, and that he did ſpeak with the Company, and complemented my 
Lord of Ajle-bury when he went away, and went part of the way towards the 
Stairs with him ; and be does well remember it by this Token, that when Mr. 
Porter was told Mr. Goodman was below, he mentioned him in the Company 
as a truſty Man,that was fit for the Converfation ;and then Mr. Porter went and 
ferch't him vp,and Mr.CGoodman was therenear two Hours,and they diſcoursd 
all this matter in that rime in the Preſence of the Priſoner and the reſt ; and he 
ſays it was about (ix a-Clock before my Lord of Aylesbury and my Lord'Mort- 
gomery went'away, and then there was Opportunity enough for this Diſcourſe, 

and Conſult that they ſpeak of. 
' The Priſoner has cftered another fort of Evidence : Firſt, the Confidence 
o! tis own Innocence, that he was abroad three Weeks after this Conſpiracy 
Vas 
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was diſcovered 3 and they have produced Mr. Tregarta, Mr. Peachy, and Mr; 
Nichols, who prove that he never abſconded, but was abroad and appeared 
openly (for three Weeks after ) till ſuch time as he was taken. This the 
King's Counſel fay is no proof that he is not Guilty, and their Evidence un- 
true. They fay he might have a Confidence, and the rather becauſe he is 
not charged with the Aſlaſſination ; for, at that time theſe Witneſſes ſpeak of 
nothing was diſcovered and publick but the Aflaſſination 3; for it was before 
Sir John Friend's Trial 3 and then was the great Diſcovery of the Secret of 
the Invaſion. 

Then he ſhews further as to his Converſation, that he is a Man of a very 
ſober Life, never was known to Swear, that he Drinks but little, and is a 
Godly Man, and often ſays his Prayers. As to that, the King's Counſel on 
the other fide tell you, that hss been pretended to by other People too ; 
and the Queſtion is not about Religion, but this Fa that you are now to try. 
Whether he be ſo Religious or no as he pretends, or whether he be Sincere 
in his Devotion, that is not ſo much the matter now, but the Queſtion 1s, 
whether he has offended in this Kind as he ſtands Accuſed. They produce a 
Gentleman, one Mr. Hammond, and he ſays that he is a very Conſciencious 
Man, and particularly is a great Lover of his Country ; and he has often 
heard him declare a Deteſtation of an Invaſion by a French Force, and wiſh 
Sacceſs to the Fleet 3 but that which he remembers chiefly, was about the 
time of the Diſcovery of this Plot. The King's Counſel anſirer to this, that 
a man may uſe ſach kind of Exprethons, perhaps to Cover his Guiltz and in 
the Reply to Sir Barth. Showers Obſervations it was taken notice of by Mr. 
Solicitor, ( what we all cannot but remember) that the like Evidence was 
given as to Sir John Friend, that he did detelt an Invaſi-n, and was preſent 
at the Common Prayer when King W/:7:2% was pray'd for, and declared 
againſt Plots z and that if they catched him in the Corn they might put him 
in the Pound. Theſe things a man might ſay, and it is the lighteſt Evidence 
that can be given, being Diſcourſes our of Mens own mouths, who will never 
proclaim their own Guiltz and therefore it is the weakeſt Defence that can 
be offered. But Gentlemen, you are to conſider the other Evidence that 
has been produc'd by the Priſoner, given by ſeveral Witneſſes, and who are 
upon their Oaths now as well as the King's Witnetles. And his Counſel fay 
their Witneſles, but particularly the three upon whom they chiectly rely, have 
no Objection made out againſt them 3 and no man's Teſtimony ought to be 
Preſumed to be falſe. And it muſt be taken notice of, that they can ſpeak only 
according to their Belief, grounded on their Obſervation and Memory, that 
they did not fo far as they obſerved or remember, ſee Mr. Goodman there, as 
*rwas moſt probable they ſhould if he had been. But 'cis poſſible they might 
overlook or forget ; the rather for that they were not of the Company, but 
in and out, up and down; and Mr. Goodman was not there at Dinner when 
their Attendance was fixt and conſtant. 

It ought to be conſidered alſo, that here are ſeveral Ci-cumſtances, ſome of 
i hich ſeem very pregnant.lt is agreed onall hands,that the Priſoner Dined there 
with thoſe other ſeven perſons, concerning Four of whom we muſt conclude 
nothingz but concerning three of them wein this Court may take notice, they 
are Attainted of High Treaſon, and io it is evident that the Priſoner was for 
a long time a Companion of three Traytors, and had a Converſation with 
them. I do not find that he had any Occaſion to be there; nor any of the 
reſt of the Company. Concerning my Lord of Aylesbury, indeed it 1s faid he 
propoſed to treat about a Hogſhead of White Wine. But that ſeems to be 
caſual, and not the end of his coming and Dining with this Company there, 
But, be that how it will, that relates to his Lord(hip alone. Burt, for the others, 


I do not find they do pretend any Occaſion of meeting there 3 and therefore 
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it leaves it the more ſuſpicious: And 'tis the more ſo, becauſe it was managed 
ſo privately and cautelouſly. They were not attended according to their 
Qualities. The Lords went away together 1n a Hackney- Coach that was 
called, as they had come thither in another. The reſt thought fit to ſtay there 
till it was dark; and as ſoon as it was ſo, went away. There was ſome ex- 
traordinary Cauſe for all this. It did import the Priſoner to ſhew, that it was 
for ſome good Cauſe and Purpoſe. 

And further, it is obſervable that this Houſe was a place which, as the 
Maſter ſays, none of this Company did uſe to reſort to, except Sir John Friends 
which makes it probable ( this being a Houſe that Sir John Friend frequented 
and none of the others) that He beſpoke this place, and brought the reſt thi- 
ther: And if it were ſo, that makes it more probable that there was ſuch a 
Treaſon there to be hatch'd, as is evidenced by the King's Witneſſes; for you 
may remember, and it appears by the Record 1a this Court, that Sir Johr 
Friend was indicted and attainted ( not for the Aflaſſination, but) for the 
Treaſon for which the Priſoner is now a trying, an Invaſion that was to be 
ſupported with an Inſurre&tion. Now if Sir John Friend was chiefly acquaint- 
ed with this Houſe, and brought this Company together, it is very probable 
it was about this buſineſs which Sir F. Friend was fo concerned in. And that 
he is Attainted for it, appears upon the Record before us 3 which ſhould be 
read, but that the Priſoners Counſel admit it, and are fo far fatisfied in it, 
that they won't Arraign the Verdi ; nay, they did acknowledge that there 
was a Plot; and there was no doubt of it, there was /#ch a Plot. 

Now then Gentlemen, here it is certainly proved by thele two Witneſles, 
(and not gainſaid by the Priſoners own Witneſles,)that there was ſach a Meer- 
ing,and that the Priſoner was there; and they both have politively Sworn that 
this Treaſon was committed there. You have heard what has been objected 
to their Credit 3 they have delivered their Teſtimony upon their Oaths ; and 
ſo, Gentlemen, are you upon your Oaths : It you are ſatisfied, and can take it 
upon your Conſciences that theſe two Witneſles are, or any one of them is, 
forſworn ( if ſuch diſtinQion can poſſibly be made in this caſe ) then you are 
to acquit the Priſoner; but if you are ſatisfied, and think they have ſworn 
true, you are to find him Guilty. 

Mr. F. Rokeby. Nay,if one be forſworn both are ; forthe Evidence is entirely 
in all parts the ſame z and if Mr. Good-ran be perjured, Mr. Porter is fo too. 

Sir B. Shower. Forſworn and Perjured are hard words 3 we only ſay mi- 
ſtaken. 

Mr. F. Rokeby. Well, that Objection goes to one as well as t'other. 

L. C.F. Treby. It muſt be ſo, fince they ſpeak of the ſame joint matter, viz. 
their being together in Company. It Mr. Porter fays true when he ſivears that 
Mr. Goodman was there with him and the reſt, Mr. Goodmar muſt ſay true 
when he ſwears that he was there with Mr. Porter and the reſt. There was 
one thing that I forgot: Sir B. Shower obſerved, that it might be an Invention 
of Captain Porter, becauſe he fixeth it in point of time tro the Month of May, 
that he does not fay it was in Aprz! ; for that then it would be within the Par- 
don,which extendsto April 29.laſt year ; nor would he lay it in Jaze,for then 
he was in Newgate, and others of them were diſperſt by reaſon ot a Riot com- 
mitted in Drwrg-lane; and fo there was no Month left but May : And this 
Sir B. Shower alledges, was a piece of Skill and Contrivance. But, really, 
this is a piece of Ingenuity in himſelf. For, betides that the King's Witneſles 
affirm poſitively that it was in May, and remember it by a certain token, 
viz, That it was within a very few days after the King went beyond Sea, one 
or two of the Priſoner's Witneſſes (Crawford I am fure) did ſay that this Meet- 
img was this time twelve-month, and you know we are now near mid-May. 
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Mr. Serjeant Darzal. It you believe our Drawers for part, you muſt be- 
lieve ther for all. 

Mr. Att. Gen. No, not ſo: My Lord ſpeaks only where they concur with 
our Evidence. It were ſtrange to expect we ſhould disbelieve or doubt what 
the Witneſlies on both ſides affirm to be true: But, I do not think it would be 
to the Advantage of the Priſoner, if what his Counſel propoſeth were agreed 
to, vis, that the Drawers (and their Maſter too) ſhould be b*lieved for 41! 
they ſay, provided equally that the King's Witneſles ſhould, in like manner, 
be believ'd for what they ſay. For, the main thing controverted is, whether 
Mr. Goodman were at this Meeting. Theſe Witneſſes for the Priſoner fay, 
they did notſee himthere ; at leaſt they donot remember it. . Mr. Porter and 
Mr. Goodman himſelf ſay, he was there. Now, theſe things agreed, and ad- 
mitted, would make a very conliſtent clear Evidence, that Mr. Goodman was 
there, though the Maſter and Drawers did not obſerve, or do not remember 
his being there, 

Then an Officer was ſworn to keep the Jury,who withdrew to conſider of their 
VerdiQ, and about three quarters of an Hour after they retarned into Court. 

Cl. of Arr. Gentlemen, anſwer to your Names : Herry Sherbrook. 

Mr. Sherbrook, Here: And 1o of the reſt, &>c. 

Cl. of Arr. Are youall agreed of your Verdict? 

Jury. Yes. 

Cl. of Arr. Who ſhall ſay for you ? 

Jury. Our Foreman. 21 

Cl. of Arr. Set Peter Cook to the Bar ( which was done ) Peter Cook hold ap 
thy Hand ( which he did ) Look upon the Priſoner, how fay you, is he ouil- 
ty of the High Treaſon whereof he ſtands Indicted, or nor guilty 2 

Foreman. Guilty. 

Cl. of Arr. What Goods or Chattels, Lands or Tenements had he at the time 
of the Treaſon committed, or at any time ſince? ; 

Foreman. None to our Knowledge. 

Cl. of Arr. Then hearken to your Verdi as the Court has recorded it - 
You ſay that Peter Cook is guilty of the High Treaſon whereot he ſtands indiQ= 
ed, but that he had no Goods or Chattels, Lands or Tenements at the time 
of the. High Treaſon committed, or at any time ſince'to your Knowledge, 
and ſo you fay all. "} xj; * 1 46> Be) 

"Jury. Yes. | \ 1 1c: or 

1. of Arr. Gentlemen, the Court diſmiſſes | you, and thanks you for your 
Service. > 1207 $370 301 » OR 5Þ 
Then the Court adjourned till 5 a-Clock in theEvening. . - :: , 


Poft Meridiem. | | 24 1» kg 


About fix a-Clock; the Court being, by Proctamation, Reſam'd, the Pri- 
ſoner convicted was brought to the Bar, in order to Judgment.” "LEM 

Ch of Arr. Peter Cook, hold up thy Hand ( which he did ) thou ſtandK con- 
victed of High Treaſon,for compaſſing and imagining the Death of his Majeſty 
Kiog William the Third, and for adhering to.the King's Enemies 5 what 'canſt 
thou ſay for thy felt, why the Court ſhould not give thee Judgment to dye ac- 
cording to the Law? | a0 168! = [200 

Cook. My Lord Mayor, my Eyes are very bad; therefore1 defire your Lord- 
ſhip would be pleaſed to rakethis Paper, and that it may be read. 


Cl. of Arr. Have you any thing to ſay in Arreſt of Judgment? 
Cook. I deſire my Paper may be read. * 


T ns C It 
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[It was handed op tothe Court,and then delivered down to Mr. Att. General 
and the King's Counſel, but not openly read. |] 

Mr. Recorder. Mr. Cook, the Court have read your Paper you ſent up, 
and have communicated it to the King's Counſel ; if you have any thing to 
move in Arreſt of Judgment, this 1s fan time, and we will hear you, but as 
for any Repreſentation of your Caſe to any others, that muſt be conſidered 
of afterwards, you are now called to your Judgment. 

Cook. I did not know that I might offer any thing afterwards, but if your 
Lordſbips think fir to communicate that to my Lords Juſtices, I ſabmit it 
to you. 

Jr. Recorder. Mr. Cook, there is nothing appears upon this Paper that is 
matter of Law, and fo not ſerviceable to yon now, and therefore what you 
deſireinit, the Court will conſider of afterwards. 

Cook. 1 do notunderſtand the Law, my Lord, bat T have heard the Court 
ought to be of Counſel for the Priſoner, and I deſire I may not ſuffer by my 
Ignorance. 

Mr. Recorder. Ideclareit, for my part, I know nothing that you can have 
any Advantage of in Arreſt of Judgment z if Idid, you ſhould not loſe the Be. 
nefit of it, and you have had your Counſel affigned, who have pleaded for 
you without reſtraint; and if there had been any matter of Law that would 
have availed you in Arreſt of Jadgment, no doubt, they would have laid 
hold of that Advantage for you. 

Cook. 1 can't tell, my Lord, what is matter of Law. 

Mr. Att. Gen. Your Lordſhip obſerves, they took all the ObjeQions that 
they could to the Indi&tment, but there wasnone that they could fix. 

Cl. of Arr. Then Cryer make Proclamation. (Which was done on both 
fides of the Court. ) 

Cryer. Oyez, All manner of Perſons are commanded to keep filence while 
Judgment is in giving, upon pain of Impriſonment. 

Cook, My Lord, may I have my Paper agam? 

Mr. Recorder. If you think it may be of any Service to you to Jeave it with 
the Court, you may do ſo; or if you defireit, you ſhall have it again. 

Cook, Idefire your Lordſhip to keep it. 

Mr. Recorder. 1 will receive t, and itſhallnot be buryed, I aſſure you. 

Cook. I domt hear what the Court ſays. 

Mr. Recorder.You fay you did not hear what was fajd to you: If yon defire 
to have your Paper again, you ſhall have it, but if you deſire to have it com- 
municated above, the Court will conſider it, and take care of that too. 

Cook. TI defire your Lordſhip wou'd do it. 

Then the Recorder proceeded to give Judgment thus. 

Mr. Cook, I think it uſeful tothepablick, and alſo at this time to you, to 
obſerve, that the Reign of the late King James, was throughout, one intire 

Deſign and Projet form'd in Conjunftionwith'the French King, totally toſab- 
vert our Religion, Laws, and Liberties, which }grew ſo-apparent to the Snb- 
jects of theſe Nations, in ſo many Inſtances of fatal Conſequence, manapg'd in 
ſack a Method, and advanc'dio'far, thatithe People of theſe Kingdoms, of 
all Qualities, Ranks, and Degrees, 'did find it abſojutely neceſſary for the Pre- 
ſervation of thendſelves and the neighbour Nationsnow in Alliance with us, to 
pray 1n Aid of the then Princeof Orazge, as a Perſon, not only nearly allied to 
this Crown 3 but alſo intirely -in the Imereſt -of theſe Kingdoms, and thoſe 
neighbouring Princes, and Countries that ky expoſed tothe Viotenceand am- 
bitions Inſalts of Frazce. And the Love which that noble Prince did bear, 
not only to us, but to our Neighbours alſo, diſpoſed him to embrace that Tn- 
vitation, upon whoſe Arrival here, that Predeceſſor, from Motives that were 


1ovifible, declin'd the Kingdom and the Government ; and left the People to 
: them- 
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themſelves ; whereupon his preſent Majeſty was neceſſarily and rightfully 
placed upon that Throne he fo well deferv'd: And this is now that King, for 
whole Pretervation all good People have afſociated, and ſpare neither Lives 
nor Treaſure to ſupport and to continue in the Government ; and this is that 
King whom you have Traiterouſly conſpired, not only to dethrone, but alſo 
to deſtroy ; and this is that People that you would have to ſwim in Blood 

and loſe their Religion, Liberty, and Property, Theſe Matters need a Hiſto- 
ry to relate at large, I only touch them ſhortly, to move good Men to re- 
Joyce in their Deliverance, and to move you ſeriouſly to refle& upon the Hei- 
nouſneſs of your Crime. 

Mr. Cook, you are an Engliſh Man, and muſt needs know, that in this Place 
we frequently condemn to Death Clippers, Coiners, Thieves and Robbers, 
and other ſuch like Criminals, and that juſtly and neceſflarily too, for the Pre- 
ſervation of the Innocent, and for the common Good. Of what Condemna- 
tion muſt you, and ſuch as you, be worthy then, who have fo horridly endea- 
vour'd and defign'd the fatal Ruin and Deſtruction of your own native Coun- 
try, and to render your fellow Subjets a miſerable Prey, and at the beſt to 
become Slaves and Vaſlals to a foreign Prince ? 

Let me alſo mind you, That nothing is more ſure, than that after this, you 
muſt receive a Judgment in another World ; and if that paſs againſt you too, 
that Sentence will be moſt terrible, and your Sufferings without End : And 
therefore I do adviſe you to imploy the few Days you have yet to live, in 
Preparation for your future Happineſs, which cannot be duly done without a 
full Confeſſion of this, as well as other Crimes you have been guilty of; I 
therefore charge it to you, as your Duty, and leave it with you at your ut- 
moſt Peril, that you honeſtly and faithfully diſcover all you know of this in- 
human and traiterous Conſpiracy, and all the Perſons that you do know to be 
guilty of it : This will be the greateſt Service you can do inthis World,and will 
be the beſt Preparatory Step that you can take towards a better. And, 

Sir, there now remainsno more for me to ſay, but to pronounce that Sen- 
tence on you which the Law direfts, And that is this, 


'=X you, Peter Cook, be taken hence to the Place from whence you came 3 
and thence be drawn upon a Hurdle to the Place of Execution, where you are 
to be hang'd by the Neck, and cut down before you be dead ;, that your Bowels be ta- 
ken out, and your Privy Members cut from your Body, and both burnt in your Sight 1 
That your Head be cut off, and your Body divided into four Quarters,which Head 
and Quarters are to be at the King's Diþpoſal 5 and God Allmighty have Mercy up- 


on your Soul. 


Cook, 1 beg, if your Lordſhip pleaſe, that I may have my Relations and 
Friends come to ſee me, and ſome Divines, the better to prepare me for an- 
other World. 

Mr. Recorder. Mr. Cook, if you'll give the Names ofthoſe that you would have 
come to you,to the Officer,Care ſhall be taken in it 3 and you will not be de- 
nyed any reaſonable Helps that may be had for your Preparation for Eternity. 

Mr. Att. Gen. It is not fit he ſhould be deny'd any reaſonable Help 3 but in 
the meantime there is reaſon for the Government to be cautious, upon the ac- 
count of what has notoriouſly paſt in the Caſe of ſome others. 

Mr. Recorder, Ifhe give in the Names, it will be conſidered of, and Care ta- 
ken that nothing be done, but what is reaſonable, and ſafe. 

Then the Priſoner was taken from the Bar, and the Court proceeded to 
what was remaining of the Buſineſs of the Sefſions. 


FINISs. 


